
Degraded KPK performance 
the result of lost public trust

Developing standard guidelines for legal 
decisions to ensure justice for victims of 
sexual violence crimes

(initial draft) as an agency with 
exclusive control of investigations 
and prosecution of corruption 
crimes. It was not, however, approved 
by the House of Representatives 
(DPR). 

The purpose of the initial draft of 
the KPK Bill was to allow the KPK to 
carry out its duties independently 
and lead eradication of corruption, 
because at that time, prosecutors 
often faced serious impediments from 
the executive and legislative branches 
and other powers.

The initial expectations and 
objectives of the KPK Bill year 2000 
unfortunately ended in failure. Thus, 
KPK performance results from the 
first to sixth volumes suffered major 
obstacles and were found ineffective 
in recovering state financial losses 
from corruption crimes, creating a 
meaningful deterrent effect. The 
recovery of state financial losses from 
corruption crimes since the formation 
of the KPK until the third period of 
the KPK leadership did not even 
reach half of the estimated losses, 
estimated at 35% of the state budget 
each  year ;  i t  was  no t  e ven 
proportionate to the costs spent from 
the state budget to finance the KPK. 
The KPK’s trigger mechanism 
function in coordinating with the 
Prosecutor’s Office and the Police 
remained stagnant, even until now. 
In addition, intervention by the 
executive and legislative branches 
has been increasing, even though 
several members of the legislative 
and executive branches have been 
convicted of corruption crimes.

L ikew ise ,  co r rup t i on  has 
penetrated the judicial branch of 
power, where judges at the District 
Court and Supreme Court levels have 
been named as corruption crime 

suspects/convicts. All obstacles in 
increasing corruption eradication by 
the KPK are not only caused by 
budget limitations due to the KPK’s 
jurisdiction but also by the weak 
leadership in the KPK itself.

Therefore, the internal and 
external supervision (the Prosecutor’s 
Office and the National Police) in 
corruption cases has been ineffective; 
corruption even occurred internally, 
as can be seen from the extortion 
cases happening at  the KPK 
detention center. Sixty people from 
the KPK have been named suspects, 
including former KPK leaders such as 
Firli Bahuri and another person who 
was suspected of violating the KPK 
code of ethics.

All of KPK’s conduct, which has 
been watched by the public for the 
past 22 years, shows that the KPK 
needs to be re-evaluated in terms of 
its legal status as the agency having 
the trigger mechanism function and 
an independent law enforcement 
agency, which the 1998 Reformation 
hoped to be trustworthy.

Based on a temporary analysis 
while observing the KPK’s journey 
until recently, it can be said that 
there are several problems. First, 
KPK’s dignity as an independent law 
enforcement agency in eradicating 
corruption has crumbled.

Second, the significant decline in 
KPK’s performance is due to KPK’s 
inability to protect itself as a trusted 
institution that eradicates corruption 
in the eyes of the public. The main 
cause is the “corruptors fight back” 
attempts against the KPK, especially 
in the Firli Bahuri case. Although he 
has been named a suspect, the case 
has seen no progress due to 
difficulties in finding sufficient 
pre l iminary  ev idence  in  the 

investigation by the Metro Police.
Thirdly, referring to the two legal 

incidents, it is undeniable that the 
spirit of the 1998 Reformation has 
been betrayed - the spirit aiming to 
eradicate corruption to the point of 
zero tolerance, thoroughly reach the 
roots and the top level of corruption 
and recover human rights protection 
for all Indonesian people from state 
oppression and coercion.

The underlying message in dealing 
with the poor situation and inferior 
law enforcement, which has reached 
stage four, is that the Government 
must realize that for the KPK to be 
able  to  cont inue corrupt ion 
eradication, selecting KPK leadership 
through a Selection Committee will 
not suffice. One must ask whether 
the Government and the legislative 
body in the country are sti l l 
determined to make Indonesia free 
from corruption, collusion and 
nepotism (KKN). The newly-elected 
Government members of the DPR 
must take this fundamental question 
seriously if they are truly determined 
to build a KKN-free country.

Meanwhile, the selection method 
and the figures to be chosen as the 
KPK’s Candidate Leadership 
Selection Committee and five KPK 
Leaders will be different, if the basics 
of morality and integrity are fulfilled. 
I f  Indonesia wants to  be an 
independent nation that is respected 
by other countries as a corruption-
free country, so that investments 
from and cooperation with other 
countries can grow bilaterally, 
regionally and multilaterally, it must 
reflect and improve, particularly at 
the national leadership level, because 
Indonesia’s 1945 Constitution 
mandates the fulfillment of people’s 
welfare to the fullest extent.

On May 9, 2024, the Law on Sex-
ual Violence Crimes (UU TPKS) has 
been implemented, for a two-year pe-
riod. After the Law was passed, the 
Indonesian Government prepared 
four drafts of presidential regulations 
and three drafts of government regu-
lations. Two of the presidential regu-
lation drafts have also been ratified.

The above presidential regula-
tions include Presidential Regulation 
9/2024 concerning the Implemen-
tation of Education and Training 
for the Prevention and Handling of 
Sexual Violence Crimes, ratified on 
January 23, 2024, and the latest 
was Presidential Regulation 55/2024 
concerning Regional Technical Im-
plementation Units for the Protec-
tion of Women and Children (UPTD 
PPA). The ratification of these two 
regulations demonstrates significant 
progress in building a mechanism 
for implementing the prevention and 
handling of sexual violence cases in 
Indonesia. However, this is still con-
sidered inadequate, considering that 
other implementing regulations must 
be ratified immediately. Therefore, it 
is a shared responsibility to oversee 
the entire administrative process, 
because government transitions and 
political dynamics can more or less 
influence sustainability in the imple-
mentation of UU TPKS.

On the other hand, law enforce-
ment on perpetrators of sexual vi-
olence seems to be problematic, 
because there are disparities in pun-
ishment in courts, among courts, 

among regions of the courts and even 
among the judges. Disparity in pun-
ishment shows that different legal 
decisions are made in two or more 
cases with the same characteristics. 
Disparity is not always a bad thing. 
In fact, differences in the provision 
of criminal sanctions are actual-
ly needed in certain cases, such as 
cases whose victims are persons with 
disabilities.

Disparity in punishment in the 
cases of sexual violence crimes is 
a phenomenon that has long been 
known to the public. Interestingly, 
although the public could obtain in-
formation regarding the articles that 
would be imposed on the perpetrator, 
it is the legal verdict that creates con-
fusion in society. Public confusion is 
caused by judges’ inconsistencies in 
sentencing, even though the impact 
experienced by women and children 
who become victims of sexual vio-
lence remains consistent. The impact 
is stored in the victims’ memories 
and causes a trauma.

In addition, sexual crime cases 
are one of many criminal acts where 
judges should be able to ascertain 
and measure (estimate) the appropri-
ate type of punishment to be imposed 
for such crimes. Therefore, judges 
must ensure that correct articles 
are imposed, and the proper pun-
ishment is carried out through stan-
dard guidelines for legal decision. 
Creating standard guidelines for le-
gal decisions has become imperative, 
because a judge’s biased judgments 

and assessments also influence the 
disparities in decisions.

Moreover, the public seems to 
think that the legal decisions ruled 
by judges in various criminal cases 
will refer to a certain standard legal 
guideline. However, they seem to 
forget that in the process of ruling 
a sentence in criminal cases, judg-
es are required to act professional-
ly, fairly and wisely, in confirming 
whether or not there are standard 
guidelines for legal decisions that 
serve as a reference in making a 
decision. The principles judges use 
in deciding a case are stated in the 
Code of Ethics and Code of Conduct 
for Judges.

The Codes form a basic standard 
for judges to demonstrate a neutral 
attitude towards both parties in a 
conflict, including in making legal 
decisions. The ethics of professional-
ism and reference standards for le-
gal decisions are indeed two different 
matters. The ethics of professional-
ism for judges is a standard in how 
judges must behave. Meanwhile, the 
reference standard for legal decisions 
is a guide for judges in determining 
a measurable form of punishment, 
based on objective principles and 
principles of justice. Therefore, es-
tablishing reference standards for 
legal decisions has become crucial. 
Hopefully, this can help judges de-
cide cases without involving their 
personal assessments, which can 
result in judges’ subjectivity in con-
sidering a case. 

Prof. Romli Atmasasmita
Constitutional Law Expert of Padjadjaran 
University

Dewi Rahmawati Nur Aulia
Social Researcher from The Indonesian 
Institute, Center for Public Policy Research 
(TII)

OPINION

At the end of 2024, the Corrup-
tion Eradication Commission (KPK) 
leadership will end its current term 
of office, and based on the KPK Law, 
the Indonesian Government must 
form a Selection Committee for Can-
didate Leadership of the KPK.

The selection of five KPK leaders 
from ten candidates will be carried 
out by the President as the Head of 
State, according to an initial draft of 
the KPK Bill, Year 2000. However, 
Committee II (now Committee III) 
rejected the draft, because the five 
KPK leaders were state officials 
whose levels were equivalent to the 
heads of government agencies. 
Committee II’s rejection was also 
related to KPK’s initial legal status 
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