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The May 2021 edition of the Indonesian Update raises a main report on the 
discussion of the Personal Data Protection Bill (RUU PDP), which is still 
ongoing today. The discussion regarding the PDP Bill is currently still focused 
on the institutional status of the Personal Data Protection Authority (OPDP). 
The debate over the position of the PDP supervisory agency has started to 
heat up. The government, represented by the Ministry of Communication 
and Informatics (Kominfo), positions OPDP as part of Kominfo. Meanwhile, 
all factions in Commission I of the House of Representatives (DPR) want 
OPDP to be independent, by considering guarantees of non-intervention, 
transparency in order to avoid conflicts of interest.

In the economic field, the Indonesian Update discusses the cost-benefit 
analysis of Article 116 of Law Number 8/2016 concerning Incentives for 
Private Companies that Provide Concessions for Workers with Disabilities. It 
is not a secret that people with disabilities often get discrimination in getting 
job opportunities because they are considered to have physical deficiencies. 
Whereas, in principle, people with disabilities can be said to have equal abilities 
with non-disabled groups. In addition, we also discuss the impact of this year’s 
Eid exodus ban. From an economic point of view, the existence of a policy to 
prohibit the Lebaran exodus will certainly bring difficult consequences.

In the legal field, the Indonesian Update discusses the Corruption Eradication 
Commission (KPK) employees, whom were originally recruited independently 
by the Corruption Eradication Commission (KPK) and are now transformed 
into state civil servants (ASN). This is one of the impacts caused by the revision 
of the KPK. The new law changes the position of the KPK, which initially 
operated independently, but now must be willing to be under the executive 
branch of power. Furthermore, we also discuss the weakening of integrity and 
independence of KPK. A series of incidents involving KPK employees have 
tarnished the integrity of this anti-graft institution. Apart from discussing 
the institutional problems of KPK, we also discuss corruption cases that have 
occurred during this pandemic.

In the political field, the Indonesian Update discusses the unclear resolution 
of past gross human rights violation cases. The settlement through judicial 
channels is still in place. Meanwhile,, an offer with an out-of-court or a non-
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judicial settlement through reconciliation is deemed insufficient to 
fulfill the aspect of justice for the victims. In addition, we also discuss 
the merger of the Ministry of Education and Culture (Kemendikbud) 
and the Ministry of Research and Technology (Kemenristek) into 
the Ministry of Education and Culture-Research and Technology. 
The formation of the Ministry of Education and Culture-Research 
and Technology could become a new chapter in the development of 
national research if it is accompanied by a number of strategic steps.

In the social field, the Indonesian Update raises the policy of free 
learning. It is necessary to evaluate the extent to which the policy 
has a positive impact on improving the quality of learning. In addition, 
we discuss the implementations of social assistance distributed by 
the Ministry of Social Affairs (Kemensos) to the community. The 
hope is that the above policies can be implemented optimally so that 
the poverty rate in Indonesia decreases.

The monthly publication of the Indonesian Update with actual 
themes is expected to help policy makers in government and business 
institutions - as well as academics, think tanks, and elements of civil 
society, both at home and abroad, to obtain actual information and 
contextual analysis of economic conditions. politics, social, and 
law in Indonesia, as well as an understanding of public policy in 
Indonesia.

Happy Reading.
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Entering May 2021, the discussions toward the Draft of Personal 
Data Protection Bill (RUU PDP) are still occurring. The 5th 
Parliamentary Session Period, which will take place from May 6 to 
July 16, 2021, will continue the discussions regarding the RUU PDP. 
The recent discussions are still revolving around an institutional 
status of the Personal Data Protection Authority (OPDP). What 
is the debate on the OPDP proposal? And, how is the application 
of the OPDP concept in the first ASEAN country that has PDP 
regulations? In addition, what is the position of the OPDP within the 
European Union General Data Protection Regulation (EU GDPR), 
which is the substantive reference for the RUU PDP?

The Debate over the Institutional Position

The debate over the institutional position of the OPDP has begun 
to heat up since the Working Committee (Panja) of the RUU 
PDP held a meeting on April 6, 2021 (Commission I, 6/4). On 
that occasion, the Government represented by the Ministry of 
Communication and Information Technology (Kominfo), brought a 
proposal to amend Article 58 of the RUU PDP, which positioned 
OPDP as part of Kominfo. The disagreement arose when all 
factions in Commission I wanted OPDP to be independent. The 
proposal from the Panja of the Commission I was then submitted 
by considering the guarantees of non-intervention, transparency, 
and in order to avoid conflicts of interest (kompas.id, 8/4). An 
independent condition will also make OPDP directly accountable to 
the President and the Indonesian House of Representative (DPR-
RI) (cyberthreat.id, 8/4). This debate was still ongoing two days 
later, when the Panja RUU PDP held another meeting on April 8, 
2021 (DPR RI, 9/4).

Examining the Institutional Position 
of the Personal Data Protection Authority

Main Report
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From the recommendation of the Panja of the Commission I, OPDP 
was planned to operate under a government regulation, which 
is more technical in nature than the RUU PDP. Committee I also 
proposed a number of OPDP’s roles, including:

1. OPDP prepares guidelines for the implementation of the PDP;

2. OPDP checks and investigates data leakage and misuse by the 
data controllers or processors;

3. OPDP imposes administrative sanctions;

4. OPDP makes a mediation decision in the case of a request for 
compensation.

The roles presented then make the option to put OPDP under the 
Kominfo incoherent for all factions in Commission I. This is because 
the certainty of implementation that is free of intervention becomes 
risky, when OPDP  is structurally placed under the Government. 
The RUU PDP, which covers multi-sector data management, also 
makes the institutional position under Kominfo unrealistic. This 
is because the RUU PDP will only bind the private sector with 
commercial data management, but will not bind public institutions 
that use the data for strategic purposes.

Apart from that, the Commission I also proposed that the OPDP 
funding source come from the APBN, and that the formation of 
this institution be carried out two years after the PDP regulation 
was enacted.

Kominfo, represented by the Director General of Informatics 
Applications (Dirjen Aptika) Semuel Abrijani Pangerapan, has 
responded to the comments from several parliamentarians in the 
Commission I. He argued that the settlement of the personal 
data breaches actually existed in Kominfo, even before the RUU 
PDP was formulated. The work related to cases of personal data 
breaches has been handled by Echelon III officials from two units 
under the Dirjen Aptika. Those two units are the Directorate of 
Informatics Applications Governance and the Directorate of 
Informatics Applications Control.

Therefore, Kominfo considers that the existence of a legal umbrella 
in the form of the PDP Law will be able to strengthen the aspect 
of sanctions. Then, the work carried out by the two units above-
mentioned is not only limited to giving warnings and sending teams 
to audit the data leakage cases, as carried out on Tokopedia some 
time ago.

Kominfo also argues that the way to see independence can be 
referred to the method used in carrying out its functions and 
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duties. Hence, putting OPDP under the Government does not 
automatically make it not transparent and effective. This can be 
referred to the proposed OPDP function under the Government 
in Article 58 paragraph (1) at the Panja Meeting on April 8, 2021. 
These functions include regulation, cooperation, information 
dissemination and education, ecosystem development, supervision, 
and administrative law enforcement.

However, until the end of the Panja Meeting on April 8, 2021, the 
stalemate is still continuing. Finally, the option to see best practices 
from other countries who have the OPDP under the Government 
is a good alternative to be taken. Therefore, the following sections 
of this paper will reflect on the work of the personal data protection 
supervisory agency in Malaysia, which is the first country in ASEAN 
to have personal data protection regulations.

OPDP in Malaysia

The Personal Data Protection Act (PDPA) 2010 is the oldest PDP 
regulation that has existed in the ASEAN. This regulation has been 
actively implemented since November 15, 2013 (Personal Data 
Protection Position, n.d.). Meanwhile, the PDPA 2010 regulator is 
called the Personal Data Protection Department (PDPD), which was 
formed on May 16, 2011 (MyGovernment, n.d.). This department 
works under the Ministry of Communication and Multimedia 
(KKMM). Meanwhile, the highest post in this department is 
filled by a Director General cum Commissioner. There are three 
divisions under this department; namely, the Operations Division, 
the Monitoring Division, and the Legal Division (Personal Data 
Protection Position, n.d.).

The main task of PDPD is in the supervision of personal data 
processing in commercial transactions so that it is not misused by the 
private sector, which capitalizes on the data control and processing 
activities. PDPD also functions as a place to receive complaints 
from data subjects that feel rigged by the processing carried out 
by data users. Meanwhile, the PDPD Commissioner is in charge of 
taking action and is responsible for implementing the PDPA 2010. 
The power assigned to the Commissioner are:

a.The power to investigate

b.Inspecting personal data systems from personal data controllers

c.Accessing computerized data

d.Searching and retrieving the data needed (with or without 
guarantees)

Main Report
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In addition, PDPD is also assigned to register all classes of data 
users under the Ministry. Sectors that must be registered under this 
Department are insurance, utilities, banks and financial institutions, 
health, communications, tourism, transportation, direct sales, real 
estate, education, service sector, money lenders, and also pawn 
shops (Asean Insiders, 2020). The scope of such PDPD then makes 
PDPA 2010 Malaysia only bind private institutions that carry out 
commercial activities on data, not on public institutions or bodies 
that use data strategically.

OPDP in the European Union

The explanations in the previous section then present disparities 
between the implementation of the PDPA 2010 in Malaysia and the 
EU GDPR who regulate independent Supervisory Authorities to its 
member countries. OPDP’s independence can be found in several 
articles in the EU GDPR, such as Article 52 that emphasizes the 
existence of fully independent Supervisory Authorities. Hence, this 
entity will be able to avoid external influences and do not receive 
instructions from anyone. Article 52 is also elaborated in the recitals 
of the EU GDPR. For example, Recital 117 describes the features of 
Supervisory Authorities that must be held independently when it is 
created in each member state of the EU. Further, Recital 121 also 
explains that Supervisory Authorities members must be free from 
all forms of action and forms of work that are not in accordance 
with what is assigned. These rules then became the standard for 
the formation of OPDP for all member states of the EU.

The position of an independent institution then makes the EU 
GDPR not only bind commercial data processing and control 
activities. Public institutions, which in their day-to-day assignments 
also dealt with data control and processing, should also comply with 
the rules of games that are set out in this regulation. Therefore, 
non-commercial data processing is also bound by this regulation. 

Notes and Reflections

When we notice that the RUU PDP adopts the European Union’s 
GDPR substantially, the independent OPDP then becomes a 
prerequisite that feels inseparable. Therefore, the independence 
of the OPDP, which was encouraged by factions from the DPR-RI 
Commission I, reflects a certain amount of accountability. This is 
because, initially, the formulation of the RUU PDP was also aimed 
as a rule of the game for non-commercial data management. This 
condition is different from Malaysia, or other ASEAN countries 
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such as the Philippines and Singapore, whose OPDPs are under 
the Government. This is because the placement of OPDP as 
the subordination of the Government makes the enforcement of 
the PDPA 2010 in Malaysia unable to bind the public sector or 
institutions.

If the RUU PDP is oriented to regulate commercial data control 
and management, the choice to place it under Kominfo is indeed 
the right one. However, the formulation processes must also be 
brought back to square one, since there must be major changes to 
the articles in the RUU PDP. Because, the latest version of RUU 
PDP also binds the non-commercial data control and management 
processes in the public sector.

In the Indonesian context, the pathology of the bureaucracy in the 
form of sectoral egos between ministries or institutions is also critical 
to be addressed. Apart from the fact that the process of controlling 
and managing data is multi-sector in nature, the placement of OPDP 
under Kominfo will undoubtedly face resistance when dealing 
with other ministries or agencies of the same nature. Kominfo, 
which was awarded as a center for supervision on data control 
and management, will end up having the risks of rubbing against 
the Ministry of Defense, Ministry of Social Affairs, Ministry of 
Home Affairs, and the National Police, which also carry out control 
and data processing activities in accordance with their respective 
interests.

Therefore, this paper is able to say that the placement of OPDP 
as the subordination of the Government is an inaccurate step. 
This is because the rules in the RUU PDP are made to cover 
various domains, starting from private, government, to the public. 
Moreover, this regulation will also regulate violations that are not 
only administrative in nature.

In order to support the implementation of good supervision from 
OPDP in those three domains, the choice to make it independent is 
an alternative that will be matched with future developments in the 
data sector. It can be predicted that data management affairs will 
get bigger in the future, and its placement as part of a single agency 
or ministry will cause difficulties in the implementation of OPDP’s 
duties and functions in Indonesia.

- Rifqi Rachman -

When we notice that 
the RUU PDP adopts 
the European Union’s 
GDPR substantially, the 
independent OPDP then 
becomes a prerequisite 
that feels inseparable.
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The Cost-Benefit Analysis of Article 116 of 
Law Number 8/2016 concerning Providing Incentives 

for Private Companies that Provide Concessions for 
Workers with Disabilities

One May is commemorated as an International Labor Day. To re-
interpret this Labor Day commemoration, this paper is written to 
discuss labor issues, particularly regarding discrimination in employ-
ment opportunities for persons with disabilities, whom are still mar-
ginalized in Indonesia. Furthermore, it is not an open secret that 
persons with disabilities often face discrimination in getting job op-
portunities, because they are considered to have physical deficien-
cies. In principle, people with disabilities can be said to have equal 
abilities with non-disabled groups.

The International Labor Organization (ILO) (2017) noted that of 
the total employment opportunities in Indonesia, the labor force 
participation rate for people with mild disabilities was 56.72 per-
cent and for people with severe disabilities was only 20.27%. Then, 
as reported by the Tempo.co website (11/18), of the 440 companies 
with a workforce of around 237 thousand people, only 2,851 people 
with disabilities had been absorbed, or around 1.2 percent. The site 
also explains that according to the data from the National Labor 
Force Survey (Sakernas) in August 2017, the national working age 
population with disabilities was 21.9 million people. Of these, only 
10.8 million people who had jobs. The compilation of facts above 
shows that there are still many companies that have not facilitated 
and accepted workers with disabilities.

Furthermore, in principle, the government has adopted a number 
of laws, policies, standards and initiatives related to persons with 
disabilities. For example, in 2011, Indonesia ratified the Convention 
on the Rights of Persons with Disabilities, and in 2016, the Indone-
sian government passed the Disability Law (UU) through Law no. 
8/2016 concerning Persons with Disabilities (hereinafter referred to 
as the Disability Law).

Economics
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The Implementation of the Disability Law and the Reflec-
tions from other Countries
Two years after the law was passed, the welfare conditions of per-
sons with disabilities have been inseparable from access to work as 
a source of income, which can affect the level of welfare. However, 
among the population with disabilities who enter the labor force, 
more than half of workers with disabilities (57.07%) open their own 
businesses, which are generally informal. Workers with disabilities 
who work as formal laborers / employees (permanent and paid) are 
only 22.25%. Meanwhile, for non-disabled workers, the distribu-
tion tends to be the opposite. Furthermore, according to the data 
on the mandatory company reports as of January 2020, the Minis-
try of Manpower (Kemnaker) (2020), there were at least 546 com-
panies with a total workforce of people with disabilities as many as 
4,508 people from a total workforce of 538,518 people.

The difficulties of persons with disabilities in accessing formal jobs 
were revealed by several parties. Among them are the managers of 
job search sites for people with disabilities, as quoted in Artharini 
(2017) and Hardi (2018). For job vacancies opened by persons with 
disabilities, there is a strong tendency to be rejected. A number of 
studies have also revealed that people with disabilities continue to 
experience disadvantages compared to those without disabilities in 
terms of work participation and income, and the level of disparity 
varies according to various disability characteristics (Hogan, A. et 
al., 2012; Hwa, M., 2012, and Boman, T., 2015).

The absence of regulations regarding incentives for companies is 
one of the causes of the low labor absorption with disabilities. In 
fact, there is an obligation for local governments to provide incen-
tives to private companies that employ people with disabilities in 
Article 116 paragraph (1) of Law No.8 / 2016. Japan is one of the 
countries that have implemented an incentive system for private 
companies to provide concessions for workers with disabilities. The 
Japanese Government’s effort to increase disabled workers is by 
implementing a legally mandated quota of 1.8% of its total work-
force. The legally determined quota is calculated using a formula, 
taking into account the rate of full-time employment and unem-
ployment in the market.

Furthermore, if the company has reached the legally mandated 
quota, the company can get an adjustment allowance of ¥ 27,000 
per month for each person over the quota. In addition, if a company 

Economics
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employs persons with disabilities who work at home, it will be eli-
gible for a special adjustment allowance. In addition to benefits, the 
government also provides grants to cover additional costs incurred 
by employers in their efforts to employ people with disabilities or 
retain employees with disabilities.

In addition, tax incentives, loans and grants to promote the employ-
ment of persons with severe disabilities are also available. Mean-
while, Thornton (1998) states that if disabilities are initially caused 
by work-related illness or injury, workers are often covered by 
workers’ compensation programs (for example in Canada, the Unit-
ed States, and Germany). Benefits include cash payments intended 
to replace part of the income lost during unemployment, as well as 
rehabilitation. In Canada, employers are required to reinstate and 
accommodate injured workers if workers are able to return to work 
within two years.

Cost and Benefit Analysis
This paper uses Cost-Benefit Analysis to review Article 116 of Law 
no. 8/2016 on the Provision of Incentives for private Companies 
that Provide Concessions for Workers with Disabilities. The assess-
ment of the effectiveness dimension can be carried out by using 
the method of analysis of the costs and benefits of implementing a 
statutory regulation. The alternative policy that can be taken in this 
analysis is that there is an effort to fulfill the quota for workers with 
disabilities by providing incentives for private companies and by still 
implementing the fulfillment of quota for workers with disabilities 
without any incentives (Do Nothing).

Next is the identification of the benefits and costs of each alterna-
tive or intervention. In identifying costs, we need to first classify 
the components of the entire cost of each alternative. All cost com-
ponents must be identified both from the project budget and from 
other budgets.

Meanwhile, in identifying the benefits of each of the alternative 
costs, there are two components; namely, direct benefits and indi-
rect benefits. Transforming benefits in terms of money, for immedi-
ate benefits we can calculate by cashing in the cost of the benefits. 
Meanwhile, indirect benefits can be made by cashing in the costs 
resulting from the losses incurred. The analysis of costs and ben-
efits related to providing incentives for private companies that meet 
the quota for disabled workers can be seen in the following table.

Economics
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Table 1. The Cost-Benefit Analysis related to Incentives for 
Private Companies

  

Source:  2021 data.

Access to work has been mandated in Article 53 of Law no. 8/2016 
concerning Persons with Disabilities. It is clearly stated that each 
company is obliged to accommodate persons with disabilities at 
least 1% of the total workforce in the private sector and 2% in the 
government sector. However, concerns over the potential costs of 
accommodating disabled workers are also a major problem. Com-
panies fear that they will incur much greater costs (Unger et al, 
2002, Dixon, 2003). In terms of supported work, interested par-
ties can facilitate the provision of job coach services that continue 
until placement, either directly through government employment 
services, or through specialist institutions (ILO, 2016).

In this connection, in order to increase the absorption of workers 
with disabilities in Indonesia, the author uses a cost-benefit ratio 
analysis related to plans to provide incentives to companies that are 
intended to subsidize the costs incurred by companies for employing 
disabled workers. The incentive according to benchmarking from 
Japan (LoVaiLo, 2012) is in the form of easy licensing, job train-
ing, provision of facilities, work protective equipment and award 
certificates. The government should work together to implement 
the mandate of Article 116 paragraph 1, which is regulated through 
a Government Regulation (Article 116 paragraph 2). This is also re-
inforced by the results of the cost-benefit ratio analysis which have 
been previously described that the incentives make the benefits far 
greater than without incentives (Table 1).

Economics
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Policy Recommendations
Persons with disabilities are part of the Indonesian society who also 
have the same position, rights, obligations, opportunities and roles 
in all aspects of life and livelihood. In practice, the implementation 
of the mandate of Law no. 8/2016 has been slow. There are several 
factors that influence the low employment absorption of persons 
with disabilities, especially in the formal work sector. The physical 
conditions and even the social conditions of persons with disabilities 
are generally considered vulnerable, both from the economic, edu-
cation, skills, and social aspects, causing people with disabilities to 
not be fully utilized by companies as a necessity for survival.

In this regard, it is necessary to improve efforts to increase the 
number of disabled workers working in companies. In addition to 
intensive information dissemination, the Government Regulation 
regarding the provision of incentives for private companies that pro-
vide concessions for persons with disabilities (in accordance with 
the mandate of Article 116 of Law No.8 of 2016) is needed to en-
courage companies to immediately fulfill the quota for workers with 
disabilities in accordance with the mandate of Article 53 of Law 
No. 8/2016. The existence of the provision of incentives must of 
course have a separate study by the Ministry of Finance because 
this concerns the state financial condition. It is time for all parties 
to work together to strengthen their commitment to creating an 
inclusive society.

- M. Rifki Fadilah -

One May is celebrated as 
an International Labor 
Day. To reinterpret the 
commemoration of Labor 
Day, this paper discusses 
labor issues, in particular 
regarding discrimination 
in employment 
opportunities for persons 
with disabilities, whom 
are still marginalized in 
Indonesia.
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Looking at the Impact of the Rules 
on the Prohibition of “Mudik”

Economics

The Indonesian government has stipulated a prohibition rule for 
Eid 2021 exodus trips. This rule is contained in the Circular (SE) 
of the Head of the Task Force for Handling Coronavirus Disease 
2019 (COVID-19) Number 13/2021 concerning the Elimination of 
Exodus during Ramadan and Hari Raya Eid al-Fitr in 1442 Hijriah 
during 6-17 May 2021. This rule is nothing new, considering that 
last year’s Eid al-Fitr exodus was also prohibited, given the outbreak 
of the COVID-19 pandemic in Indonesia.

From an economic point of view, the existence of a policy to pro-
hibit the Lebaran exodus will of course bring uneasy consequences. 
Therefore, this paper aims to look at the impact of the 2021 Eid 
exodus ban, especially on the economy. This policy will also bring a 
number of implications for the emergence of the black market phe-
nomenon in the travel business, which is even more dangerous for 
consumers and has a high potential in the spread of COVID-19.

The Economic Impact of the Prohibition of  Lebaran Exodus
In principle, the exodus phenomenon has sizable social, cultural and 
economic dimensions. Especially from an economic point of view, 
travelers usually bring a portion of their assets to be distributed to 
their relatives and their immediate environments so that the eco-
nomic impact of the flows of money from cities to villages is quite 
large. Not only that, exodus also has an effect on increasing con-
sumption in the forms of buying new clothes, getting special Eid 
food, having Eid holidays, and visiting family members and relatives.

Indonesia Development and Islamic Studies (IDEAS) (2018) esti-
mated that at least Rp. 142.2 trillion of money was circulated for 
travelers for transportation, accommodation, consumption and 
recreation during Eid. Not only that, if added to the calculation of 
holiday allowances (THR) and the provincial minimum wage rate, 
the financial projection would again increase to Rp.63.6 trillion. This 
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figure was estimated from the estimated number of travellers, with 
a worker status reaching 15.3 million people, who made remittanc-
es to their home areas. So, the total financial movements during 
Eid, for example in 2018, could reach IDR205.8 trillion. This was a 
very large number for activities with a timeframe that only ran for 
approximately 14 days, which was almost equivalent to 10 percent 
of the 2017 State Budget, or 1.5 percent of Indonesia’s Gross Do-
mestic Product (GDP) in 2017 (Ananda, 2018 ).

Of course, with the exodus prohibition, the economic potential 
above will be lost and will result in quite a large opportunity cost. 
The Central Statistics Agency (BPS) projects that the policy to ban 
exodus will limit spending related to transportation, recreation, ho-
tels and restaurants. In fact, the total share of the three expenses to 
household consumption is almost 25 percent (Kontan.co.id, 06/05). 
Meanwhile, household consumption was the largest contributor to 
the economic contraction in the first quarter of 2021, where house-
hold consumption was recorded at minus 2.23 percent, while eco-
nomic growth contracted by 0.74 percent.

The economic impact of continuing exodus will also affect the 
strengthening of the distribution function. Fund mobilization using 
the IDEAS calculation above, which is Rp. 205.8 trillion in a period 
of two to three weeks, is certainly something extraordinary and will 
become an engine of growth in the regions, as well as an instrument 
for distributing equity and reducing inequality. The amount of funds 
mobilized by the community with full awareness in the frame of the 
exodus culture certainly has a positive effect on the local communi-
ty, the markets in the villages, local food stalls, and local food sellers. 
Of course, with the existence of the policy of prohibiting exodus, 
this will have an impact on the obstruction of the income distribu-
tion function of the urban community to the rural community.

The Emergence of the Black Market of  Travel Industry
Another implication of the exodus ban policy is the emergence of 
a black market for the travel industry. In theory, black markets are 
economic activities that occur outside the channels authorized and 
regulated by the government. Black market transactions usually 
take place “under the table” so that players can evade government 
price or tax controls. Then, the black market is the only option for 
procuring goods in certain situations for certain people. After all, 
the black market occurs naturally because of the high demand from 
consumers, providing an opportunity to profit from the point of 
view of the producers.

Economics
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Thus, it is not surprising that in the case of prohibiting exodus, black 
markets can occur because of the high demand for people who want 
to go home for Eid in the midst of the COVID-19 pandemic. Mean-
while, some parties try to gain profits by providing a black market 
travel business that can meet the needs of consumers. Quoted from 
Kompas.com (01/05), it was recorded that there were 115 illegal 
travel vehicles that were stopped by the Metro Jaya Regional Police 
(Polda) during the search period of 27-28 April 2021.

The emergence of a black market in the travel business should be 
watched out for by relevant stakeholders as well as consumers as 
users. By offering exodus delivery services, the black market play-
ers in the travel business are having moral hazard with the inten-
tion of gaining large profits without paying attention to the health 
and comfort of consumers. Quoted from CNN Indonesia (30/04), 
illicit travel providers set very high rates compared to official pub-
lic transport services. In addition, illicit travel providers also do not 
implement COVID-19 prevention protocols. Of course, this con-
dition makes the potential for COVID-19 transmission very large. 
The next risk that lurks consumers is the insecurity of passengers in 
Jasa Raharja’s insurance, considering that the illicit travel business 
does not have a permit.

Policy Recommendations
From the phenomena and analysis above, some policy recommen-
dations can be given:
1. The Ministry of Finance (Kemenkeu) must prepare alternative 

policies to keep public consumption running even though there 
is no Eid exodus activity. The Ministry of Finance can work with 
private parties, such as shopping centers and market places, to 
provide discounts / discounts to consumers when they want to 
shop. For example, there could be midnight sales, Eid discounts, 
and so on. Thus, consumers would also be encouraged to divert 
their exodus funds for shopping. However, policies to encour-
age public spending must also be followed by tightening enforce-
ment of health protocols in shopping centers.

2. The Ministry of Finance can cooperate with logistics companies 
to provide discounts / discounts on shipping costs for consumers 
who want to send goods / souvenirs from the city to their fami-
lies in their hometowns. Thus, the distribution function can still 
be executed even though people cannot meet directly.

3. The Ministry of Transportation (Kemenhub) and Polda Metro 
Jaya must tighten supervision at exodus checkpoints and ter-
minals so that black market players in the travel business can be 

Economics
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mitigated. This is very important so that consumers can avoid 
the black market of travel businesses that take advantage of the 
situation to gain huge profits by ignoring the health of consum-
ers.

4. The COVID-19 Handling Task Force must continue to provide 
comprehensive awareness raising and dissemination of this poli-
cy so that the public understands the aims and objectives of the 
policy. This will raise the awareness of the public not to carry 
out exodus activities and prevent the creation of a black market 
for the travel business.

- M. Rifki Fadilah -

Economics

The Indonesian 
government has 
stipulated a prohibition 
for Eid exodus trips this 
year. However, this 
rule had a number of 
effects. Several policy 
recommendations can 
be considered to reduce 
the existing impacts, 
especially on the 
economic sector.
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The Snowball Effect the Revision of KPK Law

The National Civil Service Agency (Badan Kepegawaian Negara / 
BKN) has submitted the national insight test results of 1,349 em-
ployees of the Corruption Eradication Commission (Komisi Pember-
antasan Korupsi / KPK). The national insight test was part of the 
process of changing the status of KPK employees to the State Civil 
Apparatus (Aparatur Sipil Negara / ASN) as regulated in Law Num-
ber 19/2019 concerning the Corruption Eradication Commission 
(KPK Law) (CNN Indonesia, 04/05). However, the results of this 
status change have raised new problems.

According to Koran Tempo’s investigation, 75 employees of the an-
ti-corruption commission were declared not meeting the require-
ments or not passing the national insight test. Most of them are 
investigators and senior investigators at the KPK. One of them is 
Novel Baswedan (Koran Tempo, 04/05). If this really happens, then 
the revision of the KPK Law will not only weaken but will directly 
kill the anti-graft agency.

The change in the status of KPK employees, who were originally 
recruited independently by KPK, to ASN, is one of the impacts 
caused by the revision of the KPK Law. The new law changes the 
position of KPK, which initially operated independently, but now 
must be willing to be under the executive branch of power. As an 
implementing rule, President Joko Widodo signed Government 
Regulation (Peraturan Pemerintah / PP) Number 41/2020, which 
designates KPK employees as ASN.

The loss of the independence of KPK institutionally has been shown 
by the fact that the people in it have been weakened by the emer-
gence of the PP. Apart from being issued by the President as the 
head of the executive branch of power, there is not a single clause 
in the PP that states that KPK in carrying out its duties is indepen-
dent and free from interference from any power. This means that 
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through this transfer of employee status, the independence and in-
tegrity of the KPK have really been taken hostage.

The ASN status attached to KPK employees is one way to elimi-
nate the independence of KPK. One of the characteristics of the 
concept of an independent state institution is independence in the 
management of its human resources, and this seems to be what 
current political policy makers do not want to give. So far, the KPK 
personnel management has been managed professionally and in-
dependently with clear performance measures. The revision of 
the KPK law results in KPK’s employment status subject to Law 
Number 5/2014 concerning State Civil Servants and any policy of 
transfer and rotation of positions must be oriented to the Minis-
try of State Apparatus Empowerment and Bureaucratic Reform of 
the Republic of Indonesia (Kementerian Pendayagunaan Aparatur 
Negara dan Reformasi Birokrasi Republik Indonesia / PAN RB Min-
istry) (Yulianto, 2020).

Through its current institutional position, it is not impossible that at 
one time KPK employees will be withdrawn and transferred accord-
ing to the wishes of the government in power. The government, 
through the PAN RB Ministry, will easily interfere with KPK em-
ployees in the pretext of placing them in a more proportional posi-
tion. The authority that the government has to change the compo-
sition of employees can be a tool to erode the integrity of the KPK.
The roots of the problems that hit the KPK today cannot be sepa-
rated from the problematic process of amending the KPK Law. The 
House of Representatives (Dewan Perwakilan Rakyat / DPR and 
the government ignored public input and continued to discuss it 
until the amendment was passed. This proves that the impact of 
ignoring public input in the formation of a law has a big negative 
effect.

Repressive Law Enforcement
After the reading of the Constitutional Court (Mahkamah Konsti-
tusi / MK) decision in the review of the KPK Law, the fate of the 
independence of this anti-graft institution is increasingly on the line. 
Through the Constitutional Court Decision Number 79 / PUU-
XVII / 2019, MK has decided to reject the judicial review submitted 
by three former KPK leaders Agus Rahardjo, Laode M. Syarif, and 
Saut Situmorang. The MK is of the opinion that there were no vio-
lations in the process of amending the KPK Law.
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In addition to examining the process of amending the KPK Law, the 
Constitutional Court also decided on the request for a judicial re-
view related to the contents contained in the law. Although there 
were requests that were partially granted by the court, one prob-
lematic provision that was rejected and declared constitutional was 
Article 24 of the KPK Law regarding the ASN employment sta-
tus. The Court is of the opinion that it is irrelevant to question the 
status of employees and the supervision carried out by the ASN 
Commission and the KPK Supervisory Board, because both have 
complementary roles. The verdict is quite controversial amidst the 
problems about KPK.

Through the formal and judicial decisions, the Constitutional Court 
finally legitimized the problematic process contained in the process 
of amending the KPK Law. This will be bad tendency for the future 
law-making process. The overlooking of public participation in the 
formation of laws is considered a natural thing.

The process of amending the KPK Law, which was carried out at 
the end of 2019, was an example of the lack of role of DPR in ac-
commodating people’s aspirations regarding the content of the a 
quo law. The public should have been given more space to provide 
input on the content of a law that was being discussed jointly by 
DPR and the government. However, providing input will be difficult 
if access to public information is deliberately closed.

Limited access for the public to obtain information about the pro-
cess of forming a statutory regulation is one of the characteristics 
of the practice of legislative corruption. This unbalanced informa-
tion between the community and a group of interested people does 
not heed the right to obtain information for the entire community. 
These characteristics have become familiar if we look at the pro-
cess of changing the KPK Law. Apart from the limited public access 
to information at the time of formation, the broader public was also 
not involved at the discussion stage.

Mahfud MD (2011) explains that the development of the character 
of legal products is always influenced or determined by develop-
ments in the political configuration. This means that certain po-
litical configurations always give birth to certain character of legal 
products as well. If the political configuration appears democrati-
cally, the character of the legal products it produces tends to be 
responsive or populistic. Meanwhile, if the political configuration 
shifts to the authoritarian side, the legal products that are born are 
more repressive or conservative in nature.
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A law with a repressive character can be seen from the process of 
formation to the content of the legal product. If the community is 
not involved in the discussion, the content that actually benefits 
a certain group of people is part of the characteristics of the legal 
product that has a repressive nature. We can see the impact of reg-
ulations with this character from the KPK institution after the revi-
sion of the law.

The effects caused by the lack of public participation in the amend-
ment of the Corruption Eradication Commission Law must be used 
as a lesson for legislators. DPR together and the government must 
again refer to the provisions contained in Article 96 of Law Number 
12/2011 concerning the Formation of Legislative Regulations. This 
article emphasizes that a bill must be easily accessible to the public. 
The aim is to open up a wider space for legislators and the public to 
carry out dialogue and accommodate every available input.

-  Hemi Lavour Febrinandez -

Law

The snowball effect 
was preceded by 
the arrogance of the 
legislators who persisted 
in continuing to revise the 
Corruption Eradication 
Commission Law, even 
though it had drawn 
public rejection and 
criticism. As a result, 
the independence of the 
Corruption Eradication 
Commission (KPK) has 
been deprived.
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The Rotting of the Corruption Eradication Commission

Less than two weeks after the Supervisory Board fired a Corrup-
tion Eradication Commission (Komisi Pemberantasan Korupsi / KPK) 
employee who stole gold from the evidence room, now the anti-
graft agency has been hit again by unpleasant problems. An inves-
tigator from the police seconded to the KPK has been suspected of 
asking for money from the Mayor of  Tanjungbalai with a promise of 
acquittal from a corruption case (newspaper.tempo.co, 2021). A se-
ries of events that have tarnished the integrity of the KPK are proofs 
that something is going on from within the institution. 

The problems that have arisen have actually worried and been 
reminded by various civil society groups prior to the amendment 
to the KPK Law. Mapping the problem in Law Number 19 /2019 
concerning the Corruption Eradication Commission (KPK Law) is 
needed to be able to find out the reasons for the weakening of the 
integrity of the people in the organization.

Post-Revised KPK Law Issues
The first issue is the revocation of the independence of  KPK. Ar-
ticle 1 Point 3 of the KPK Law states that KPK is a central govern-
ment institution that carries out the task of preventing and eradi-
cating criminal acts of corruption in accordance with the Law. This 
is different from the position of KPK as contained in Article 3 of the 
KPK Law, which is stated as an independent institution and free 
from the influence of any power.

The KPK is also required to make accountability reports once a year 
to the President, DPR and BPK. Indirectly, this provision robs the 
KPK of independence and puts it under another branch of power.
The demand for establishing an independent and strong anti-cor-
ruption institution is closely related to the position of the institution 
in the constitutional structure. Anti-corruption institutions that are 
under government subordination will tend not to be independent 
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and unprofessional so that they are never maximized in carrying 
out their duties and functions in the field of prevention and eradica-
tion of corruption. Anti-corruption institutions should be avoided 
from the slightest conflict of interest, regardless of their potential in 
carrying out their duties and functions. Thus, the role of anti-cor-
ruption institutions will be more effective if they are placed to be in-
dependent, avoiding interference from any power (Ginting, 2014).

The erosion of the independence of the KPK can be seen in the 
issuance of Presidential Regulation (Perpres) Number 91/2019 con-
cerning the Implementing Organ of the KPK Supervisory Board 
and Government Regulation (PP) Number 41/2020 concerning the 
Transfer of KPK Employees to ASN Employees. This shows that 
other branches of power, such as the executive, can interrupt the 
movement of KPK by regulating internal administration and can in-
fluence the law enforcement process carried out by KPK. The de-
privation of the independence of anti-graft institutions is the root of 
the problem within the KPK at this time.

The second issue is th changes in the status of KPK employees. The 
KPK Law regulates that all KPK employees will become state civil 
servants consisting of government employees with a Work Agree-
ment (PPPK) and civil servants (PNS). This provision contradicts 
Article 24 Paragraph (3) of the Corruption Eradication Commission 
Law, which gives KPK the independence to regulate its own staffing 
system as a form of independence in building human resources and 
personnel within KPK.

One of the characteristics of the concept of an independent state 
institution is independence in the management of its human re-
sources and this seems to be what current political policy makers 
do not want to represent. So far, KPK personnel management has 
been managed professionally and independently with clear perfor-
mance measures. The revision of the KPK Law results in KPK’s em-
ployment status being subject to the State Civil Apparatus Law, so 
every policy of transfer and rotation of positions must be oriented 
to the Ministry of State Civil Apparatus (Yulianto, 2020).

The ASN status attached to KPK employees will eliminate the in-
dependence of KPK, because it is not impossible that at one time 
KPK employees will be withdrawn and transferred according to the 
wishes of the government in power. Corruption perpetrators from 
the circle of power will easily intervene in the affairs of KPK em-
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ployees in the pretext of transfer and rotation. The ease with which 
the government can change the composition of KPK employees can 
be a tool to erode integrity from within.

The thrid issue is the ineffective existence and performance of the 
Supervisory Board. The problem has arised because the Superviso-
ry Board elected and formed by the DPR on the President’s proposal 
has the potential to create a conflict of interest in exercising control 
because it will be vulnerable to being influenced and will make it 
difficult for KPK to conduct wiretapping. In addition, searches that 
were previously carried out without the permission from the court 
as well as the privileges that KPK has in terms of confiscation that 
can be carried out without permission from the court must now 
obtain the permission from the Supervisory Board.

Although the Decision of the Constitutional Court (MK) Number 
70 / PUU-XVII / 2019 granted the request for judicial review relat-
ed to Article 12B Paragraph (1) of the KPK Law regarding the writ-
ten permission of the KPK Supervisory Board in the wiretapping 
process, this still does not erase the problems that have been caused 
by the law. The reason is that this provision has been implemented 
for more than one year, and there are problems in the process of 
enforcing the law on criminal acts of corruption.

One of the problems that have arisen was the alleged leakage of 
information on the search conducted by the KPK at the PT Jhonlin 
Baratama on April 9, 2021 and ended in failure. The office, which is 
located in Batulicin, South Kalimantan, was empty when the inves-
tigation team arrived. The documents from the coal company of-
fice are suspected to have been transferred by a truck. The search 
was carried out by the KPK at PT Jhonlin in the investigation of the 
tax bribery case at the Directorate General of Taxes, Ministry of 
Finance (tempo.co.id, 30 April 2021). The length of bureaucracy 
that the investigators had to go through to carry out searches has 
resulted in more people knowing about the operation plan, ending 
up leaking information.

The extent of authority possessed by the KPK Supervisory Board 
can be a barrier to the effectiveness of KPK performance. This is 
because the provisions concerning the Supervisory Board in the 
KPK Law are not rigidly explained. This makes the position of the 
Supervisory Board, which should have only provided input and su-
pervised the internal performance of the Corruption Eradication 
Commission, to be powerful, even more powerful than the leader-
ship of the institution itself.
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Building Hope for Corruption Eradication
The revision of the KPK Law has shown its bad effects. The erod-
ed integrity of employees will directly impact efforts to eradicate 
corruption in Indonesia. As an institution that is at the forefront of 
eradicating corruption in Indonesia, KPK must be saved by taking 
several strategic steps.

This should begin with the reviewing of the law. Currently, what is 
currently rolling is the review of the Corruption Eradication Com-
mission Law conducted by the Constitutional Court (judicial re-
view). If this step is unsuccessful, what can be done is to push for 
a legislative review by the DPR. The public can provide input on 
changes through the public participation enabled by Law Number 
12/2011 concerning the Formation of Laws and Regulations.

Furthermore, the essence of independence for KPK is its ability to 
behave objectively and impartially in carrying out its main duties 
and functions in the process of law enforcement against corruption 
in Indonesia. This is needed so that the law enforcement process is 
not intervened by the interests of certain groups of people. There-
fore, DPR and the government must demonstrate their commit-
ment to eradicating corruption by releasing this anti-graft institu-
tion from the executive branch of power. 

Finally, the institutional arrangement of KPK must be carried out 
again. As an institutional driving machine, KPK employees have 
a central role in maintaining the independence of the institution. 
Therefore, the recruitment process should become independent 
again so that the employee status must be prioritized to re-strength-
en the KPK institution.

-  Hemi Lavour Febrinandez  -

The deterioration of 
KPK institution cannot 
be separated from the 
diminishing integrity 
and independence 
of the people in the 
organisation. Institutional 
restructuring is needed 
to reinforce commitment 
and efforts to eradicate 
corruption in Indonesia. 
Therefore, a joint 
movement must be 
mobilized again to stop 
the weakening of KPK.

Law



25The Indonesian Update  — Volume XV, No.5 - May 2021

Re-Understanding Public Sector Corruption, 
How to Suppress it?

This paper begins with the commemoration of the National Re-
form Day, which falls on May 21. Since the beginning of the reform 
era in Indonesia after the economic crisis in 1998, various changes 
have been implemented by the government. Institutional reforms 
that have been manifested in various programs have attempted to 
suppress cases of criminal acts of corruption that have undermined 
the public sector. However, entering the commemoration month of 
National Reform, a series of corruption cases were detected and 
revealed,  as if  they were the Coronavirus Disease 2019 (COV-
ID-19) pandemic.

The Corruption Eradication Commission (KPK) has again found 
and uncovered a number of cases that occurred both at the regional 
and central levels. Corruption has caused Indonesia to experience 
enormous losses, especially during the COVID-19 pandemic. Not 
only is it a loss to the state, but public services have also been nega-
tively affected by the corrupt behavior of officials, especially if the 
officials have strategic positions in the government.

What is Public Sector Corruption?
According to the legal perspective, the definition of corruption has 
clearly been explained in 13 points in Law No. 31/1999 pursuant 
to Law Number 20?2001 concerning Eradication of Corruption 
Crime. According to these articles, corruption is formulated into 30 
forms/types of corruption, which can be grouped into seven types; 
namely: state financial losses, bribery, embezzlement in office, ex-
tortion, fraudulent acts, conflicts of interest in procurement, and 
gratification (KPK, 2006). Forms/types of corruption according 
to the classification; namely: corruption related to state financial 
losses, bribery, embezzlement in office, extortion, fraudulent acts, 
conflict of interest in procurement, and gratification.
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Andvig et al. (2000) state that there are six basic characteristics of 
corruption. The first one is bribery; namely, the payments in the 
forms of money or goods given or taken in a corrupt relationship. 
Usually, state officials can make agreements on behalf of the coun-
try with companies or individuals. The second one is embezzle-
ment, which occurs if government officials misuse public resources 
to be managed on behalf of the community.

The third one is fraud, which is an economic crime that involves 
any type of trickery, fraud, or lies. This is usually followed by manip-
ulating the flows of information for personal gain. The fourth one 
is extortion, which is a resource that is extracted using coercion, 
violence, or threats. The fifth one is favoritism. It is the tendency 
for state or political officials to have access to state resources and 
the power to decide their distribution. It also takes the form of offi-
cials giving preferential treatments to certain groups. The sixth one 
is nepotism, which  is a special form of favoritism that  allocates 
by contract based on kinship or friendship. In practice in the public 
sector, to commit crimes or corruption crimes, there will be parties 
who are bribed and parties who bribe. Both clearly violate public 
ethics.

Looking at the situation in Indonesia, a number of domino effects in 
public sector services have occurred due to corruption. For exam-
ple, the development of public infrastructure has not been maximal. 
In such  incidents, instead of having the desire to provide the best 
quality infrastructure for the community, it seeks the lowest pos-
sible cost to benefit the authorized persons. The Lampung Regional 
Police’s Special Criminal Directorate (Ditkrimsus Polda) revealed a 
case of alleged corruption in the construction of roads that cost the 
state Rp.65 billion on April 12 (regional.kompas.com, 12/04). The 
Director of the Lampung Regional Police Ditkrimsus, Senior Com-
missioner Mestron Siboro, said that the alleged corruption involved 
PT Usaha Remaja Mandiri (PT URM). Mestron added, according 
to the estimation, while  waiting for the results of the investigation, 
the state losses reached a level of Rp65 billion.

Reflections and Strategies
Corruption clearly tarnishes the existence of the bureaucracy, 
which in fact aims at the big agenda for the welfare of the public. 
The existence of certain parties involved in these dirty practices 
reduces the credibility of the bureaucracy. Even leaders who look 
good are being eroded. Meanwhile, the law is still loose to deter 
corrupt officials. In the reform era, where the government is in-
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creasingly aggressively advocating for clean governance; in fact, 
it has not been followed through with the sincere commitment of 
the public officials involved. In commemoration of National Reform 
Day this month, the integrity of public servants is also being ques-
tioned, especially during the pandemic.

Some time ago, the Padangsidimpuan District Prosecutor’s Office 
(Kejari) in North Sumatra province  named the Head of the Sad-
abuan Public Health Center (Puskesmas) as a suspect in a case 
of alleged corruption of COVID-19 incentives for health workers 
(sumut.inews.id, 09/03)). Investigators also named the Puskesmas 
health operational aid (BOK) manager as a suspect. The head of the 
Padangsisimpuan Public Prosecutor’s Office Hendry Silitonga de-
termined that the two suspects were named by investigators after 
examining 62 witnesses. The results of the investigation stated that 
they faked the signatures in letters, ranging from notification letters 
(SPT) to fictitious budget recipients.

In fact, a number of strategies still have to be pursued for victims of 
public sector corruption. First, it can be done by expanding the co-
operation between KPK and all public sectors in utilizing the Whis-
tleblowing System (WBS). On March 2, the KPK together with 
27 State-Owned Enterprises (BUMN) collaborated in handling 
complaints (kpk.go.id, 02/03). This activity aimed to encourage the 
use of WBS as a tool for dealing with corruption. According to the 
Chair of the KPK, Firli Bahuri, this collaboration was expected to 
optimize WBS in ministries/institutions (K / L), local governments, 
BUMN, and Region-Owned Enterprises (BUMD) in supporting ef-
forts to eradicate corruption.

Still in the article, according to the Minister of  BUMN, Erick Tho-
hir, the signing of this cooperation agreement is a form of trans-
parency and transformation in the professional management of 
BUMN. This effort is also to be supported because there is a com-
mitment to cooperation that starts in a proper body sector that will 
slowly foster integrity. This of course also needs to be followed by 
honest behavior and commitment of KPK employees in carrying out 
their roles. In addition, this effort also needs to rely on the role of 
the Witnesses and Victims Protection Agency (LPSK) to provide 
the best possible protection for whistleblowers.

Second, upholding the principle of transparency. Transparency is 
the key to building public trust. Transparency is carried out based on 
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the considerations that the community has the right to see openly 
and thoroughly the government’s accountability in managing the 
resources entrusted to them according to the prevailing laws and 
regulations. In essence, transparency is a universal principle that is 
very helpful in overcoming corruption. The existence of transpar-
ency is also expected to encourage the accountability for govern-
ment performance.

Encouraging transparency, the use of e-government must continue 
to be increased. Recently, the KPK launched the Corruption Pre-
vention Network application, known as JAGA (itjen.kemkes.go.id, 
03/05). The JAGA application is one of the platforms owned by 
the KPK to make it easier for the public to report problems in han-
dling COVID-19 in collaboration with the Indonesian Ministry of 
Health (Kemenkes). According to the KPK Deputy for Prevention 
and Monitoring, Pahala Nainggolan, the JAGA application provides 
literacy for the public in the form of infographics on handling, in-
centives, and benefits for health workers, vaccinations, and hospital 
claims in the form of guides and questions and answer formats for 
several Frequently Asked Question (FAQ). This application also 
opens a channel for community complaints, which will be followed 
up directly by the local health office (Dinkes) and the Ministry of 
Health with coordination and monitoring from the KPK.

Remembering the situation that could get worst, the commemo-
ration of National Reform Day should be the momentum for the 
rise of a massive movement in the prevention and eradication of 
corruptin in the Indonesian public sector. This effort requires joint 
work because it is not easy, let alone assessing that the KPK is in-
creasingly weakened. In order to change the situation of a corrupt 
Indonesia, the public sector must seriously be improved. Indonesia’s 
potential is enormous. Slowly breaking free from the shackles of 
corruption will bring this victorious country in the midst of an in-
creasingly swift flow of globalization.

-  Vunny Wijaya  -
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23 Years of Reform and the Fate of Resolving Past 
Human Rights Violation Cases

Every time entering the month of May, this nation’s memory is 
confronted with a historical event that occurred 23 years ago. 
At that time, Thursday, May 21, 1998, Suharto, who had been 
in power for 32 years, resigned as the President. Soeharto re-
signed after months of strengthening demands for reform from 
students and pro-democracy activists. Reform became a kind of 
amulet at that time to bring Indonesia out of the economic and 
political crisis. The Reform Order finally rolled in to replace the 
New Order order, which was full of corruption, collusion and 
nepotism (KKN). However, the journey of changing power was 
not without casualties.

A few weeks before Suharto’s resignation speech, there were 
riots with the religious and racial (SARA) nuance on May 13-15 
1998 in Jakarta and a number of other cities. This was triggered 
by the shootings of four Trisakti University students on May 12, 
1998. According to the report of the Joint Fact-Finding Team 
(TGPF) on the May 1998 riots, there were differences in the 
numbers of victims died and injuries obtained from several sourc-
es. For example, according to the data from the Volunteer Team 
for Humanity (TRUK), in DKI Jakarta there were 1190 people 
burnt, 27 people hit by weapons / etc., and 91 injured. According 
to the data from the Metro Jaya Regional Police (Polda), there 
were 451 people died (Komnas Perempuan, 1999).

Still in the TGPF Report, according to the data from the Jaya Mil-
itary Regional Command (Kodam), there were 463 people died, 
including security forces, and 69 injured. Meanwhile, according 
to data from the DKI Jakarta Regional Government, there were 
288 people died and 101 injured. In cities other than Jakarta, the 
findings for the number of victims also varied. According to the 
data from the National Police, there were 30 people died, 131 
people injured, and 27 people burnt. According to the data from 
the Volunteer Team, there were 33 died and 74 injured.
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In addition, TGPF also found sexual violence during the May 
1998 riots. Although not all of the victims of sexual violence 
were ethnic Chinese, most cases of sexual violence in the May 
1998 riots were suffered by ethnic Chinese women. The victims 
of sexual violence also included cross social classes.

Seeing this report, there was no doubt that the May 1998 riots 
became one of the most grim events for this nation. There were 
violations of human rights (HAM). Until now, the case has not 
been resolved.

The development of Human Rights Violations Case 
Settlement
The settlement of the 1998 riot case has yet to find significant 
progress. The same is for other cases of gross human rights viola-
tions that have occurredt, such as the 1965 tragedy, the mysteri-
ous 1980 shootings, the Talangsari incident, the enforced disap-
pearances of people ahead of reformation, the Trisakti incident, 
the Semanggi I incident, and the Semanggi II incident.

In fact, as we all know, there is a legal umbrella that states that 
the settlement of serious human rights cases can be done through 
the Ad Hoc court, as mandated in Law Number 26/2000 on 
Human Rights Courts. Unfortunately, after going through sev-
eral changes in government during the Reform era, this has failed 
to happen. The reason is that the investigation documents con-
ducted by the National Commission on Human Rights have been 
returned by the Attorney General, because they did not meet 
the requirements of the investigations.

The slow performance of the Attorney General’s Office had 
been highlighted by President Joko Widodo (Jokowi). Jokowi 
had asked the AGO to resolve the past human rights violation 
cases that had not been resolved. The Attorney General has re-
sponded to this by creating a Special Team to resolve allegations 
of gross human rights violations, or Timsus HAM (liputan6.com, 
30/12/2020).

However, the formation of the Team did not bring any changes 
to the resolution of cases of human rights violations. Junior At-
torney General for Special Crimes (Jampidsus) Ali Mukartono 
said that there were no cases that could be followed up through 
judicial channels because Komnas HAM did not fulfill the in-
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structions given by the AGO, both formal and material require-
ments. In fact, the Coordinator of  Timsus HAM, who is also the 
Director of the Attorney General’s Serious Human Rights Viola-
tions, Yuspar, suggested that the government resolve it through 
non-judicial channels (mediaindonesia.com, 4/5). According to 
the statements of the Special Team members above, it can be 
concluded that the settlement through the judicial channel is still 
ongoing.

Furthermore, apart from going through the judicial or human 
rights court, settlement of human rights violations can also be 
done through non-judicial channels or outside the court settle-
ments. The settlements of human rights violations outside the 
courts will be carried out via reconciliation.

Previously, Indonesia had already had Law Number 27/2004 con-
cerning the Truth and Reconciliation Commission (KKR Law). 
However, before this law was fully implemented, in 2006 the 
Constitutional Court (MK) canceled it in court, because it was 
considered contrary to the 1945 Constitution. The annulment 
of the KKR Law was recorded in the Constitutional Court (MK) 
decision letter Number 006 / PUUIV / 2006. According to the 
decision, the cancellation of the KKR Law was carried out based 
on the results of a judicial review of a number of articles con-
tained in the legislation product (indonesia.go.id, 16/12/2019).

The judicial review of the TRC Law was launched on March 
28, 2006 by eight people from non-governmental organizations 
(NGOs) and victims of past human rights violations. They were 
the Institute for Study and Community Advocacy, the Com-
mission for Missing Persons and Violence (KontraS), Solidaritas 
Nusa Bangsa (SNB), Imparsial, Research Institute for Victims 
of Incident 65, the Struggle for Rehabilitation of Victims of the 
New Order Regime, and victims of activist kidnapping and vic-
tims of the 65 incident. (indonesia.go.id, 16/12/2019).

With the annulment of the KKR Law, the settlement of cases 
of past human rights violations using non-judicial channels has 
reached a dead end. However, until now the Jokowi administra-
tion has tried to offer solutions outside the courts by promoting 
reconciliation to resolve cases of gross human rights violations.

Non-Judicial Settlement Offers
The Jokowi administration has responded to the protracted pro-
cess of resolving human rights cases through the courts since its 
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first term. Initially, in 2015, Jokowi planned to form a Reconcili-
ation Committee.

This Committee consists of cross-agencies, such as the Attor-
ney General’s Office, the Indonesian National Police, the TNI, 
the National Intelligence Agency, the Ministry of Law and Hu-
man Rights, and the National Commission on Human Rights. 
However, the Reconciliation Committee did not operate. Fur-
thermore, in 2016, the Jokowi administration tried to create a 
National Harmony Council (DKN), which was tasked with re-
solving past human rights violations (kompas.com, 5/6/2018).

Then, most recently in 2021, the Jokowi administration tried to 
draft a Presidential Regulation (Perpres) on the Presidential Work 
Unit for Handling Incidents of Serious Human Rights Violations 
(UKP-PPHB). The Presidential Decree will later become a legal 
umbrella for resolving gross human rights violations through an 
outside court mechanism.

Director General of Human Rights at the Ministry of Law and 
Human Rights Mualimin Abdi said that the draft UKP-PPHB 
Presidential Decree could be an optimal government policy in 
handling allegations of gross human rights violations that focused 
on recovery of victims’ families and affected communities (kom-
pas.com, 8/4).

The Refusal to Non-Judicial Settlements
The Jokowi administration’s offers to resolve past gross human 
rights violations through the reconciliation process are always 
at odds with the demands of human rights activists and by the 
families of victims, including in the discourse of the drafting of 
the UKP-PPHB Presidential Decree. They argue that the settle-
ments of cases of human rights violations must be preceded by 
the settlements of the judicial, or court, channels.

In fact, the Deputy Chairperson of the National Commission on 
Human Rights (Komnas), Amiruddin, said that the Presidential 
Decree on the Recovery of Victims of Serious Human Rights 
Violations was inadequate. According to him, the Perpres does 
not meet the requirements for handling gross human rights vio-
lations in the past. The conditions, first of all, are that the truth 
must be known. Any policy to deal with past human rights viola-
tions needs to be based on full knowledge of the truth that has 
occurred. Second, the truth must be complete. This means that 
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the nature and extent of the violation must be disclosed. Third, 
the truth must be stated officially and disclosed openly. The pub-
lic must know the process and results of the disclosure. It is all 
carried out by official institutions. Fourth, they must not deviate 
from the norms of human rights that apply internationally (Su-
ara.com, 21/4).

In line with Amiruddin, Executive Director of Amnesty Inter-
national Indonesia Usman Hamid assessed that if there was no 
disclosure, admission of guilt and accountability of the perpetra-
tors, this was not a reconciliation in handling cases of gross hu-
man rights violations (kompas.com, 12/4).

Furthermore, the Head of the Witness and Victim Protection 
Agency (LPSK), Hasto Atmojo Suroyo, stated that in the draft 
Presidential Regulation on UKP-PPHB, it was stated that this 
unit would later handle serious human rights through non-judicial 
mechanisms. In fact, LPSK and Komnas HAM have also carried 
out measures related to fulfilling the rights of victims (kompas.
com, 8/4).

In addition, Hasto also questioned the handling of recovery in 
cases of gross human rights violations. This is because that in the 
Draft Perpres, LPSK is said to have handled it in accordance with 
the UKP-PPHB recommendations, because in practice LPSK 
currently refers to the recommendations from Komnas HAM. 
Hasto also asked the Presidential Decree on the formation of 
UKP-PPHB to be more firm in determining between victim re-
covery and reconciliation (kompas.com, 8/4).

Closing
The resolution of past cases of gross human rights violations has 
yet to be reached. The settlement through judicial channels is 
still in place. Meanwhile, an offer with an out-of-court, or non-
judicial settlement through reconciliation, is deemed insufficient 
to fulfill the aspect of justice for the victims.

Ideally, reconciliation should be preceded by revealing the truth 
and the certainty about the perpetrators. Prioritizing the recon-
ciliation process without disclosing the truth and legal certainty 
is tantamount to forcing the families of victims to forget about 
the gross human rights violations that have befallen their fami-
lies.
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In fact, reconciliation is expected to heal the wounds of the vic-
tims, repair past injustice and build non-violent relationships be-
tween individuals and the state in the future (IDEA, 2003).

Therefore, considering the above issues, there are several things 
that should be noted. First, to encourage the Government and 
the House of Representatives (DPR) to remain committed to 
resolving past cases of gross human rights violations by court 
channels. This is in accordance with the mandate of Law Num-
ber 26/2000 to establish an ad hoc Human Rights Court. Settle-
ment with court channels must be the government’s top priority 
in resolving cases of past human rights violations.

Second, to encourage the Attorney General’s Office and Kom-
nas HAM to cooperate professionally in completing the investi-
gation files of cases of past gross human rights violations.

Third, the settlement outside the courts must be preceded by 
revealing the truth about past gross human rights violations. The 
disclosure of the truth should be carried out transparently to the 
public. The government must reveal the chronology up to the 
perpetrators, whom are considered responsible for the incidents 
of human rights violations.

Fourth, the disclosure of cases of human rights violations must 
be given space in the history of the nation’s journey so that cases 
of human rights violations do not become taboo and closed. This 
will be a lesson for future governments that there have been mis-
takes in the country in the past. Then fifth, the reconciliation 
process must also facilitate the victims to go through the phase 
of accepting reality to forgive the perpetrators of human rights 
violations.

- Arfianto Purbolaksono  -   
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Observing the Formation of Kemendikbud-Ristek 
and BRIN, Can they Become a New Chapter of 

National Research Development?

The plenary meeting of the Indonesian House of Representatives 
(DPR) on Friday, April 9, approved Presidential Letter Number 
R-14 / Pres / 03/2021 concerning the merger of the Ministry of Ed-
ucation and Culture (Kemendikbud) and the Ministry of Research 
and Technology (Kemenristek). The agreement also includes the 
stipulation of the establishment of the Ministry of Investment. As 
a continuation, on April 28, Minister of Education and Culture Na-
diem Makarim was officially inaugurated to become the Minister of 
the Ministry of Education and Culture-Research and Technology.

The Merger Background

Taking into account the content of Presidential Letter (Surpres) 
Number R-14 / Pres / 03/2021, the government will form a Na-
tional Agency for Research and Innovation (BRIN) in order to carry 
out the provisions contained in Article 48 of Law Number 11/2019 
concerning the National System of Science and Technology. The 
letter also stated that the merger considers that most of the tasks 
and functions of Kemenristek will be carried out by BRIN, so it is 
deemed necessary to combine some of the duties and functions of 
Kemenristek with Kemendikbud.

According to Nadiem, the merger of the Kemenristek with Kemen-
dikbud is good news for higher education for a number of reasons 
(detik.com, 28/04). First, there is hope for the improvement of the 
quality and innovation of higher education in Indonesia. Nadiem 
said that he would collaborate with BRIN to develop the Tri Dhar-
ma of Higher Education (three missions of universities). He hopes 
that academics can give birth to as many research programs as pos-
sible. The development will be carried out through programs in the 
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Free Learning-Free Campus policy. Second, the merger is expected 
to facilitate the coordination of universities and the government.

With this stipulation, BRIN has officially established itself. The 
Chapter VI of the Government Regulation (PP) Number 33/2021 
concerning the National Research and Innovation Agency states 
that the institutional status of the Indonesian Institute of Sciences 
(LIPI), the Agency for the Assessment and Application of Tech-
nology (BPPT), the National Nuclear Energy Agency (BATAN), 
and the National Aeronautics and Space (LAPAN) will be merged 
into BRIN. However, the merger, according to the new plan, will 
take place in two more years. In other words, the order for Ke-
mendikbud-Ristek is limited to naming or nomenclature, because 
the structuring of the new institution will be realized in two years. 
This merger step also needs further studies.

Observing the National Research Situation and Learning 
from South Korea

Looking at the situation of the public sector in Indonesia, in reality, 
budget support is one of the challenges that continue to be faced 
by researchers or institutions. The Supreme Audit Agency (BPK) 
(2021) states that Indonesia’s research and development (Research 
& Development / R & D) budget is the lowest among the countries 
of the Association of Southeast Asian Nations (ASEAN). In 2019 
and 2020, the proportion of research funding was only 0.31 percent 
of the Gross Domestic Product (GDP). In fact, various studies sug-
gest that an increase in the R&D budget of a country increases the 
GDP growth rate.

According to Member V of the Supreme Audit Agency (BPK), 
Bahrullah Akbar, various studies show that an increase in a coun-
try’s R&D budget encourages higher GDP growth (national.kon-
tan.co.id, 04/05). According to Bahrullah, one of the countries that 
provide the largest support for research and development funding 
is South Korea, which reaches the proportion of 4.35 percent of 
GDP. However, it does not focus on the budget, according to Wa-
hyudi Wibowo, the existence of a policy for reforming higher edu-
cation incentives, building government systems and infrastructure, 
and developing research competencies encourages a tripartite col-
laboration system between industrial classes and universities to also 
support South Korea (brin.go.id , 03/02/2012).

First, the higher education incentive reform policy began in 1994. 
At that time the South Korean government began to conduct a 
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comprehensive evaluation of higher education activities. The evalu-
ation included university innovation management, quality of educa-
tion, the capacity of teaching staff, student support systems, infra-
structure, university-industry partnerships, and strategic specialist 
development. In line with this evaluation, the government provided 
various incentive programs for R&D and the development of uni-
versity Human Resources (HR). Reforms were also made for the 
teaching staff evaluation system at the university. This evaluation 
system attracted total research funding, patents, and cooperation 
with companies. Integration of university research development 
with national industrial policies had also begun.

Second, the development of system policy and supporting infra-
structure, including the development of industrial areas integrated 
with the development of industrial human resources. This policy 
was carried out under the National Science and Technology Re-
search Council, which was established in 1999. The initiative body 
in planning and strategic technology development at the national 
level was led directly by the president. Thus the development sys-
tem and technology development infrastructure could run with na-
tional industrial policies and strategies.

Third, the research competency development policy aimed to im-
prove academic competence in the fields of education and research. 
One form is by evaluating the number of articles published in the 
journal Science Citation Index (SCI) and institutional cooperation 
between universities and companies. In addition, a number of proj-
ects were carried out to create synergies between the development 
of specialized university competencies with the needs of developing 
industries in the region.

In addition, the development of research in South Korea is also ac-
companied by technological innovation and a clear national policy 
direction under the command of the Ministry of Science & Technol-
ogy which is supported by the existence of the National Research 
Council of Science & Technology. This also confirms the view that 
development and innovation are the main prerequisites for increas-
ing the nation’s productivity and competitiveness. This can be seen 
in the current development and progress of South Korea. In this 
country, the government’s contribution to research is only 20 per-
cent, while the private sector’s contribution is 80 percent (Kemen-
ristek, 2020).
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Returning to the formation of Kemendikbud-Ristek, the situation 
in Indonesia, especially the industrial sector, is one of the main 
problems of establishing them. Former Minister of Research and 
Technology Bambang Brodjonegoro said that the private sector in 
Indonesia still viewed the R&D unit as a luxury. This is different 
with South Korea, which considers the R&D unit as mainstream-
ing (beritasatu.com, 26/02/2020). Still in the article, Bambang also 
reminded that universities should not be allergic and build research 
synergies with business or industry.

The Formation Can be a New Chapter and Priority Steps
Considering Bambang’s statement, the existence of Kemendik-
bud-Ristek  is very relevant to the situation and direction of higher 
education research. In other words, the formation of Kemendik-
bud-Ristek could become a new chapter of research development. 
However, it should be accompanied by the following priority steps. 
Some of these priority steps cannot be separated from the experi-
ence of South Korea in creating a climate of research and innova-
tion to become the world’s major economy.

First, Kemendikbud-Ristek needs to re-identify and expand research 
collaboration with the private sector, especially the industriess. As 
South Korea has done, this effort also needs to be carried out in line 
with national industrial policies. However, this effort needs to be 
done without disturbing the main program of Kemendikbud-Ristek 
in providing better quality education to create superior human re-
sources that have high competitiveness. Currently, the existence 
of the Free Campus is in line with the new Kemendikbud-Ristek 
program. However, the implementation of this program needs to be 
accompanied by good supervision.

Private sector initiatives to support this program are also an impor-
tant point. Recently, a company from Surabaya Utomodeck Group 
engaged in renewable energy SolarRUV took part in realizing the 
Merdeka Campus program (news.detik.com, 04/05). This was 
marked by the signing of a Memorandum of Understanding (MoU) 
with the University of Surabaya (UBAYA) in the field of Higher 
Education Tri Dharma. According to the owner of the Utomodeck 
Group, Darmawan Utomo, the Independent Campus program aims 
to encourage students to master a variety of useful disciplines to 
enter the world of work. This MoU is also in the form of support for 
the establishment of the UBAYA Renewable Energy Study Center 
(PSET). An initiative like this is certainly highly anticipated. This is 
because efforts to improve the current state of national research 
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require the support of many parties. The government will not be 
able to do it alone, especially in times of crisis due to the current 
pandemic.

Second, the incentives for the R&D unit. Seeing the existing situa-
tion, the government has disbursed a lot of research grant programs 
for higher education. However, this effort also needs to be adjust-
ed to the needs of strategic sectors, such as industrial clusters and 
other clusters. Meanwhile, incentives for private-sector R&D units 
are realized in the super deduction tax policy. In this policy, the gov-
ernment provides tax incentives to industries involved in vocational 
education programs, including research and development activities 
to produce innovation.

Considering that not all private sector actors understand the impor-
tance of an R&D unit and have sufficient funding, the government 
together with other private sectors that already have R&D units 
have a significant role to play in encouraging this. For example, the 
government provides training on R&D unit development planning 
and performance mechanisms and maintains its sustainability. For 
the private sector that does not yet have an R&D unit or wants 
to develop its R&D, the government can facilitate collaboration 
between R&D units and higher education institutions that already 
have R&D units. R&D units in higher education sometimes take 
the form of research clusters on specific topics. It is hoped that the 
research cluster will make it easier for the private sector to work 
together ain accordance with their needs.

In essence, Kemendikbud-Ristek needs to immediately consider 
and formulate strategic steps so that its performance is truly effec-
tive. With a focus on increasing higher education research collabo-
ration with the private sector, especially industry, it is hoped that 
the collaboration between the private sector and the government 
will be even wider. The government, both the education sector and 
BRIN, must have a commitment to good governance. Apart from 
focusing on managing and improving the quality of research results, 
the funding aspect also needs to be considered. This is due to the 
potential for abuse of power and corruption.

- Vunny Wijaya -
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Guarding “The Freedom of Learning”
for Better Quality of Education

The National Education Day in 2021 carries the theme Simulta-
neously Moves, Realizing Freedom of Learning (Serentak Bergerak, 
Wujudkan Merdeka Belajar). Freedom of learning has been the poli-
cy of the Minister of Education, Culture, Research and Technology 
(Menteri Pendidikan, Kebudayaan, Riset dan Teknologi/Mendikbud 
Ristek), Nadiem Anwar Makarim since 2019. The Policy of Free-
dom Learning focuses on improving education in four aspects. The 
first aspect is the improvements of infrastructure and technology. 
The second one is the improvements of policies, procedures, and 
funding. The third one is improving leadership, society, and culture. 
The fourth one is improving curriculum, pedagogy, and assessment. 
The four focuses for improvements above have been then broken 
down into several work programs. One of which is the Activator 
Teacher Program (Program Guru Penggerak/PGP).

The Freedom of Learning Program must be supported and guarded 
because as the name implies, the program carries the philosophy of 
freedom of learning for children, including the freedoms of think-
ing, working, and asking questions in class (Makarim, 2021). With 
those, children can be free to be whatever their talents and inter-
ests are. Conversely, if children are not given freedoms in learning, 
there will be a culture of silence, as can be seen in the conditions of 
the majority of the class atmosphere in Indonesia today.

According to Freire in Razzak (2020), the culture of silence in the 
classroom arises because children (positioned as the oppressed) feel 
afraid of the teacher (the oppressor). They choose to remain silent 
because they are not ready to accept any opportunity freely due 
to the shadow of fear to be excluded. Likewise from the teacher’s 
point of view, not a few teachers still limit their children in asking 
or choosing something because they do not want to lose their free-
dom and power to control children. Therefore, the philosophy of 
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independent learning is important to change the wrong paradigm in 
learning pedagogy. One of which is through PGP.

PGP’s Urgency
In PGP, teachers attend online training, workshops, conferences, 
and mentoring for nine months. One of the materials in the PGP’s 
curriculum; namely, the Activator Teacher Candidates, can under-
stand Ki Hadjar Dewantara’s educational philosophy and reflect 
critically on the relationship of these values to the current local and 
national education context (Kemendikbud-Ristek, n.d). In addition, 
in the training, the candidates for Activator Teacher also practice a 
pro-students learning process. One of which is through communi-
cation practices that empower children.
 
PGP is important because it produces teachers who understand the 
educational philosophy of Ki Hadjar Dewantara. His educational 
philosophy is called the philosophy of among education, which is 
the convergence of progressivism philosophy. In this philosophy, Ki 
Hadjar encourages maximizing children’s natural abilities in over-
coming the problems faced by giving them the freedom to think as 
broadly as possible. This philosophy is in line with the Freedom of 
Learning policy.

Ki Hadjar Dewantara’s philosophy has existed in Indonesia sever-
al decades ago, but until now the quality of Indonesian education 
is still low when compared to other countries (PISA, 2018). This 
shows that the philosophy is not applied in our education system, 
so the quality of education stagnates. On the other hand, it is good 
news that the Mendikbud Ristek, Nadiem Makarim is currently ag-
gressively encouraging children’s learning freedom. We must sup-
port that program and guard it so that the philosophy of freedom 
learning, which also carries the philosophy of Ki Hadjar Dewanta-
ra’s education, can be applied to the grassroots level until children 
throughout Indonesia are free and independent in learning.

Another factor that makes PGP important is related to communi-
cation practices that empower children. This is very important for 
the teachers’ attention. A person will become fully human when 
he or she is involved in dialogue (Freire in Razak, 2020). Through 
communication that empowers children, good dialogue between 
children and teachers can be established.
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To truly understand the practice of dialogue, we must avoid our 
simple perception that dialogue is just a technique (Freire & Mace-
do, 1995). Dialogue is an epistemological relationship; namely, a way 
of knowing or learning and not just a way of involving individuals or 
children in certain tasks. Therefore, dialogue becomes something 
important in freedom of learning.

A Note for PGP
PGP has been running for almost a year. Currently, PGP recruit-
ment has reached the fourth batch. In Kompas.com (18/04) it is 
stated that PGP has made changes to the mindset of teachers in 
several areas such as Sorong, Malang, Balikpapan, and Penajem 
Paser Utara. These teachers now have a goal of liberating the chil-
dren and other teachers.

However, we cannot stop at that point. One of the goals of the 
Freedom of Learning Program is to improve the quality of children’s 
education, including in the aspects of reading, numeration, and sci-
entific literacy. There has been no short-term evaluation of changes 
in teaching pedagogy with students’ abilities in these aspects.

Kemendikbud-Ristek needs to conduct a short-term evaluation of 
the pedagogy of learning, as well as its relation to the quality of chil-
dren’s learning. This is important to ensure the freedom of learning 
policies. One of them is PGP has a significant impact on improving 
the quality of children’s education.

In addition, related to the relationship between teachers and chil-
dren in the classroom, not all teachers are oppressors. The relation-
ship between the oppressed and the oppressor in the classroom can 
also occur between children. Not a few children hold back their de-
sire to ask questions and argue in class because they do not want to 
be the subject of other children’s conversations. Moreover, the cul-
ture of bullying in schools still occurs a lot. This is where the teach-
ers play a role. The Activator Teachers have homework to eliminate 
the culture of bullying so that all children’s learning freedom can be 
realized.

Another homework for the Activator Teachers and all teachers in 
Indonesia is to make more efforts to generate activeness and dia-
logue in the classroom. Children are used to being consumers of 
teachers in the classroom. They are accustomed to receiving with-
out dialoguing what they receive. The impact is that many children 
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are far from their awareness to become active and position them-
selves as equal to the teachers in the learning process.

- Nisaaul Muthiah  -

Social

The Freedom of 
Learning Policy must 
be supported because 
of its urgency in 
improving the quality 
of education. It is 
necessary to evaluate 
the extent to which PGP 
has a positive impact on 
improving the quality of 
learning.



44The Indonesian Update  — Volume XV, No.5 - May 2021

Reviewing the Social Assistance Implementations
of the Ministry of Social Affairs

In 2021, there are three types of social assistance (bantuan sosial/
bansos) distributed by the Ministry of Social Affairs (Kementerian 
Sosial/Kemensos) to the community. The social assistance includes 
the Family Hope Program (Program Keluarga Harapan/PKH), in-
kind assistance (Bantuan Pangan Non Tunai/BNPT) in the form of 
groceries, and Cash Social Assistance (Bantuan Sosial Tunai/BST) 
(liputan6.com, 02/04). From the aspect of the number of aid recipi-
ents, PKH was distributed to 10 million Beneficiary Families (Ke-
luarga Penerima Manfaat/KPM), BPNT to 18.8 million KPM, and 
BST to 10 million KPM. From the three aids, reportedly BST will 
only be distributed until April 2021. Meanwhile, BPNT will be dis-
tributed for months until December 2021.

If the social assistance above is grouped based on their policy basis, 
PKH is a social policy based on Conditional Cash Transfer (CCT), 
BPNT is a policy based on in-kind transfers/assistance, while BST 
is a social policy based on Unconditional Cash Transfer (UCT). 
These three policy bases are widely used as a means of poverty in 
developing countries.

Because of the urgency of these policies, it is important to oversee 
their implementations. This paper aims to review the implementa-
tions of the three social assistance programs above. The hope is 
that the above policies can be implemented optimally so that the 
poverty rate in Indonesia will decrease.

PKH and Its Implementations
PKH is CCT-based social assistance in Indonesia. CCT is carried 
out by the government in the form of cash assistance to households 
that meet certain requirements. But, these households must also 
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carry out certain obligations. Usually, the obligation is in the form of 
an obligation to access education and health services (Silva, 2015; 
Ponce & Bedi, 2010). In the aspect of education, beneficiary fami-
lies must send their children to school (Ponce & Bedi 2010). CCT 
recipient children must also meet the minimum attendance require-
ments at the education unit / halfway house. In the health aspect, 
PKH recipient families will still receive assistance if they routinely 
check the health condition of pregnant women in the family, also 
ensure that the children take immunizations and undergo health 
checks at health services in the community (Silva, 2015).

If we look at the implementations of PKH as a CCT-based policy 
in Indonesia, one of the beneficiary families (KPM), Sapariah in Su-
ara.com (01/05) stated that PKH could not help her in fulfilling all 
school needs. However, she still felt helped by the program. Sapari-
ah’s statement was recorded in a study conducted by Alatas (2011).
Alatas stated that PKH was able to increase the number of time 
children spend in school per week. For junior high school students, 
PKH could increase the child’s time in school by about 40 min-
utes more per week. For elementary school students, PKH could 
increase children’s time at school by about 20 minutes more per 
week. However, PKH did not have a significant effect on increas-
ing the number of enrollment of children to school, making children 
continue their education to a higher level, and reducing the drop-
out rate from school.

The above conditions occurred because PKH’s quarterly assistance 
often arrived late. PKH assistance was often given not at the same 
time as payment in the school year, so when parents needed money, 
PKH assistance was not yet available. In addition, the amount of 
assistance provided was also relatively small to meet the needs of 
child education, especially for students who are at the secondary 
school level.

Apart from some of the PKH shortcomings described above, Sas-
mito & Nawangsari (2019) stated that there were still inaccurate 
data on PKH recipients. Sasmito & Nawangsari conducted a study 
on PKH implementation in Batu City. One of their findings indi-
cated that there were residents with worse socio-economic condi-
tions who did not receive PKH assistance. Meanwhile, residents 
with better socio-economic conditions had received assistance.

Social
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BPNT and Its Implementations
BPNT, which is part of in-kind assistance, is social food assistance 
from the government that is given to KPM every month through an 
electronic account mechanism that is used only to buy foodstuff at 
food traders/e-stalls (e-warung) in collaboration with banks (Rach-
man et al., 2019). In 2021, the amount of BPNT assistance is IDR 
200,000 per month, a difference of IDR 90,000 from BPNT before 
the 2019 coronavirus disease (COVID-19) pandemic.

BPNT, which has existed since 2017, is a development of the Ras-
tra program (Beras Sejahtera). This program humanizes KPM more 
because it gives KPM the freedom to choose their food needs (eggs, 
rice, etc.). In this case, BPNT is different from Rastra, which only 
provides rice. The results of the study by Lusk & Weaver (2017), as 
well as Rachman et al. (2019), showed that BPNT had a significant 
contribution to improving KPM’s access to food, which in the end 
was expected to be able to help KPM improve their socio-economic 
conditions.

If we look at the implementations of BPNT in 2021, residents of 
several areas such as Bulagor Village and Ketangirejo Village stated 
that the distribution of BPNT in their areas was running smoothly. 
The necessities they received were of good quality (Mitrapol.com, 
05/04; Bratapos.com, 08/04). However, it seemed that not all re-
gions could implement BPNT smoothly.

In Makassar, the Anti-Corruption Student Alliance (Aliansi Maha-
siswa Anti Korupsi/AMAK) in Makassar considers that the imple-
mentations of BPNT there have not been optimal (Sindonews.
com, 02/05). There has never been an evaluation of the suppliers, 
who were given the mandate to distribute basic foodstuff. Chair-
man of AMAK Makassar Rahmat Hidayat revealed that the BPNT 
in South Sulawesi is getting messy with no regulation of who has 
been the supplier of goods since January 2021. With these condi-
tions, beneficiaries of aid have been aggrieved.

What happened in Makassar was similar to the findings of the study 
by Rachman et al. (2018). In the study, it was stated that one of the 
mistakes in implementing BPNT was the supplier readiness factor. 
Apart from that, the inaccuracy of targeting BPNT recipients was 
also one of the constraints on the implementation of the program. If 
the program was not well-targeted, the poverty alleviation process 
would be hampered.

Social
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BST and Its Implementations
BST as part of UCT has various advantages over other assis-
tance programs. UCT is considered more flexible to be able to be 
exchanged with the needs of beneficiaries (Cesarini et al., 2015). 
Households with heterogeneous needs will be more able to use this 
money for household welfare in the long term.

Since the COVID-19 pandemic until now, BST has been disbursed 
13 times. In 2020, BST was distributed to KPM every month for 
IDR 600,000. Meanwhile, in 2021, BST disbursed to KPM is IDR 
300,000 per month. In its implementations, BST also has various 
advantages and disadvantages.

Susantyo et al. (2020) showed that BST could meet the needs of 
KPM for 2-3 weeks and was used to meet food, health, and debt 
repayment needs. In addition, KPM also stated that they preferred 
UCT assistance to other types of assistance because assistance 
could be used more flexibly.

However, the BST implementation process also still has shortcom-
ings. In Chapter 11 Decree of the Director-General of Poor Han-
dling (Direktorat Jenderal Penanganan Fakir Miskin (Dirjen PFM), 
Number 16/2020, it is explained that BST beneficiaries are a family 
listed in the integrated social welfare data (Data Terpadu Kesejahter-
aan Sosial/DTKS) that has not been registered as a PKH and BNPT 
recipient. However, in its implementation, many BST recipients re-
ceived other assistance programs, including PKH and BNPT.

In addition, BST is also not perfectly on target. 69.04 percent of 
respondents in the study of Susantyo et al. (2020) stated that in 
their neighborhood there were families who deserved BST but did 
not receive this assistance. One of the reasons for the inaccuracies 
in targeting BST recipients was because the data on beneficiaries at 
the Ministry of Social Affairs has not been updated. 

Recommendations
From the explanations above, it can be seen that the social assis-
tance programs have problems with the accuracy of the data in the 
process of distributing aid. If the data on aid recipients are always 
updated, the poverty reduction process will be carried out more 
quickly. For this reason, the Ministry of Social Affairs needs to make 
a strategy so that the KPM data for social assistance comes from 
residents who have bad socio-economic conditions. The Ministry 
of Social Affairs can involve the Central Statistics Agency, village 
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officials, administrators of  Rukun Tangga/RT and Rukun Warga/
RW to obtain accurate data. In cooperating with village officials and 
RT/RW administrators, the Ministry of Social Affairs must ensure 
that these parties collect data appropriately. Do not let these parties 
list only the residents who have close relations with them.

In addition, so that social assistance can have a significant impact 
on KPM, the Ministry of Finance can increase the amount of the 
social assistance budget. Meanwhile, in terms of budget oversight, 
the House of Representatives (Dewan Perwakilan Rakyat/DPR) 
must tighten budget oversight in ministries, including the Ministry 
of Social Affairs. The Corruption Eradication Commission (Komisi 
Pemberantasan Korupsi/KPK) also needs to work with the Minis-
try of Social Affairs to prevent and eliminate corruption. Thus, it is 
hoped that the amount of social assistance distributed to KPM will 
be greater.

Moreover, to improve the implementations of BPNT, local govern-
ments (Pemerintah Daerah/Pemda) need to regulate who will be 
the suppliers of social assistance through a transparent, credible, 
and accountable mechanism. This is important considering that 
there are still areas in Indonesia that have not yet regulated who 
are the suppliers of assistance. As a result, the implementation pro-
cess of BPNT has become ineffective. The Ministry of Social Af-
fairs and local governments also need to evaluate the performance 
of basic food suppliers related to 6T commitments (right on target/
tepat sasaran; right on price/tepat harga; right in quantity/tepat jum-
lah; right on quality/tepat mutu; on time/tepat waktu, and right on 
administration/tepat administrasi) to maximize the effectiveness of 
implementing social assistance.

- Nisaaul Muthiah  -

So far, the social 
assistance from the 
Ministry of Social 
Affairs has not been 
implemented effectively. 
It is necessary to 
update KPM data 
regularly, increase the 
nominal amount of 
assistance, and evaluate 
the performance of 
partners so that the 
implementations of 
social assistance can be 
carried out effectively.
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Institutional Profile

The Indonesian Institute (TII) )is a Center for Public Policy 
Research that was established on 21 October 2004 by a group of 
young, dynamic activists and intellectuals. TII is an independent, 
non-partisan, non-profit institution, whose main funding stems 
from grants and contributions from foundations, companies, and 
individuals.

TII has the aim of  becoming a main research center in Indonesia for 
public policy matters and has committed to giving contribution to 
the debates over public policies and to improving the quality of the 
planning and results of public policy by promoting good governance 
principles and public participation in the policy processes in 
Indonesia. 

TII’s visions are public policies in Indonesia which highly uphold 
human rights and rule of law, as well as involve participation of 
various stakeholders and practice democratic good governance 
principles. 

TII’s missions are to conduct reliable research that is independent 
and non-partisan and to channel the research to the policy-makers, 
the private sector, and academia in order to improve the quality of 
Indonesian policy-makers.

TII also assumes the role of disseminating ideas to the society so 
that they are well informed about the policies that will have a good 
impact on the people’s lives. In other words, TII has a position to 
support the democratization process and the public policy reform, 
as it will be involved in the process.

The scope of the research and review on public policies undertaken 
by TII includes economic, social, political, and legal affairs. The main 
activities which have been conducted by TII in order to achieve our 
vision and mission, are: research, surveys, facilitation and advocacy 
through training and working groups, public discussions, public 
education, weekly editorial articles (“Wacana” or Discourses), 
monthly analysis (“Update Indonesia” in Indonesian and “The 
Indonesian Update” in English), mid-year policy analysis (“Policy 
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Assessment”), annual policy analysis (“Indonesian Report”), 
and monthly discussion forum on policy issues (“The Indonesian 
Forum”).

Contact Details :
The Indonesian Institute, Center for Public Policy Research

 Jl. HOS. Cokroaminoto No. 92, 
Menteng, Jakarta Pusat - 10310

Ph. (021)315-8032
contact@theindonesianinstitute.com

www.theindonesianinstitute.com

Institutional Profile
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 Research Programs, Survey and Evaluation 

RESEARCH ON ECONOMIC AFFAIRS

The economy tends to be used as an indicator of the success of the 
government as a policy-maker. Economy plays an important role as one 
of the fundamentals of national development. Limited resources have 
often caused the government to face obstacles in implementing economic 
policies that will optimally benefit the people. The increase in the quality 
of the people’s critical thinking has forced the government to conduct 
comprehensive studies in every decision-making process. In fact, the 
studies will not be stopped when the policy is already in place. Studies will 
be continued until the policy evaluation process.

TII focus on economic issues, such as monetary policy and fiscal policy, as 
well as issues on sustainable development by using analysis which refer to 
economic freedom principles. Monetary issues will focus on the Indonesian 
Central Bank to maintain economic stability, both regarding inflation and 
exchange rate. Meanwhile, fiscal policy will focus on the discussions over 
the National Budget and infrastructure development both in the regions 
and in the cities. In relation to sustainable development, TII research is 
focusing on productivity, competitiveness, infrastructure development, 
and development gap. In addition, TII also upholds economic freedom 
principles in highlighting the importance of individual freedom and 
involvement of private sectors in increasing development and improving 
welfare in Indonesia. 

The TII Economic Research Division is present for those who are 
interested in the conditions of the economy. The results of the research 
are intended to assist policy-makers, regulators, and donor agencies in 
making decisions. The research that TII offers: (1) Economic Policy 
Analysis; (2) Regional and Sectoral Prospects; and (3) Program 
Evaluation.
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RESEARCH ON LEGAL AFFAIRS

According to stipulations in Law No. 12 Year 2011 on the Formulation of 
Laws and Regulations, every bill which will be discussed by the legislative 
and the executive must be complemented with academic paper. This 
stipulation is also confirmed in Law No. 15 Year 2019 on the Amendment of 
Law No. 12 Year 2011 regarding the Formulation of Laws and Regulations. 

Therefore, comprehensive research is very important and needed in 
making a qualified academic paper. With qualified academic papers, the 
bills will have strong academic foundation both from academic and content 
aspects. Furthermore, academic paper also functions as an early tracking 
over possibilities of overlapping laws and regulations, so that revocation 
of local regulations or other related issues which can be caused by legal, 
economic, or political aspects in the future, can be minimized as soon as 
possible.

TII offers normative and legal research related to harmonization and 
synchronization of laws and regulations, especially in making academic 
papers, legal opinion on harmonization and synchronization of laws and 
regulations, and legislative drafting for the formulation of local regulations 
bill drafts or other laws and regulations.  In addition, TII also offers openly 
research on other legal issues related to Constitutional Law and Public 
Administration, Human Rights, and Political Corruption. 

RESEARCH ON THE POLITICAL AFFAIRS 

The enactment of Law No. 23 Year 2014 on the latest regulation on the 
Local Government, has created different relations between the Central 
Government and the Local Government. Entering the era of Bureaucracy 
Reform, specification of division of affairs of the Central Government and 
the Local Government has increasingly demanded the implementation of 
good governance principles. The government is demanded to be adaptive 
and responsive towards public aspiration and services.  Therefore, public 
policy research become more important for both the Central Government 
and the Local Government to analyse context and current issues in the 
regions. The government must also consider various actors whether 
political actors or bureaucrats, as well as public’s aspiration and other non-
state actor in policy processes. 

 Research Programs, Survey and Evaluation 
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In order to respond those needs, TII research in political affairs offer 
policy assessment on various policies which were already applied or 
will be implemented. TII will look at socio-cultural, economy, legal, and 
political aspects in assessing public policies. Our research will be useful to 
assist government in formulating policies which are in line with context, 
priorities, and people’s aspiration. TII also offers various breakthrough 
of transformative policies according to existing contexts in particular 
and Open Government principles’ implementation in general, in order to 
increase public participation in policy processes, particularly in the era of 
the openness of public information. 

Political Research Division of TII provide analysis and policy 
recommendations in order to generate strategic policy in the strengthening 
of democracy and the establishment of good governance both at the 
national and local levels. Political research forms are offered by TII (1) 
Public Policy Analysis, (2) Media Monitoring, (3) Mapping & 
Positioning Research, (4) Need Assessment Research, (5) Survey 
Indicator. 

RESEARCH ON THE SOCIAL AFFAIRS

Social development needs policy foundations that come from independent 
and accurate research. Social analysis is a need for the government, 
the businesspeople, academia, professionals, NGOs, and civil society 
to improve social development. Social analysis is important to identify 
strategic issues which are developing and to make the right stakeholders’ 
mapping to promote significant change in the context of development, 
public policy, and democracy in Indonesia.

The Social Research Division is present to offer strong and valid 
recommendations to produce strategic, relevant, efficient and effective, 
and impactful policies, in addressing to existing various issues. For example, 
issues related to education, health, population, environment, women, 
children, and elderly. Social research that TII offers: (1) Social Policy 
Analysis; (2) Explorative Research; (3) Mapping & Positioning 
Research; (4) Need Assessment Research; (5) Program Evaluation 
Research; and (5) Indicator Survey.

 Research Programs, Survey and Evaluation 
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PRE-ELECTION AND 
REGIONAL HEAD ELECTION

One of the activities carried out and offered by TII is a pre-election 
survey as well as a pre-election and regional head election. The reasons 
underlying the implementation of pre-election and regional head election 
surveys, namely: (1) A good election is a democratic process that can be 
arranged, calculated, and predicted in the resulting process; (2) Survey 
is one of the important and common discussions to measure, calculate, 
and predict how the process and results of the General Election and the 
Regional Head Election will take place, in accordance to the expectations 
of the candidates; (3) It is very important to win in the General Election 
and the Regional Head Election based on empirical, scientific, measurable 
and supportable data.

As one of the important aspects of a strategic candidate’s election, the 
survey is useful for monitoring political power. In this case, the success 
team needs to conduct a survey for: (1) mapping the candidate’s 
position in public perception; (2) mapping voters’ desires; (3) 
publishing the most effective political machinery used as voters; 
and (4) Looking for the most effective medium for the campaign.

EVALUATION OF A PROJECT OR A PROGRAM

One of the activities that have been performed and experienced offered 
by TII is a qualitative evaluation of the projects and programs of non-
governmental organizations and government. Evaluation activities are 
offered TII stages of mid-term evaluation of the project/program (mid-
term evaluation) and also the final evaluation at the end of the project/
program (final evaluation).

As we know, the evaluation is an important step in the implementation of 
a project or program. Mid-Term Evaluation of the project or program is 
intended to look at and analyze the challenges, the overall learning takes 
place during the project or program, and make recommendations for the 
continuity of the project or program. Meanwhile, the final evaluation 
allows us to view and analyze the outcomes and the lessons learned to 
ensure the achievement of all the objectives of the project or program at 
the end of the project or program.

 Research Programs, Survey and Evaluation 
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Public Discussion

THE INDONESIAN FORUM

The Indonesian Forum is a monthly discussion activity on actual issues in 
the political, economic, social, legal, cultural, defense, and environmental 
fields. TII organizes these forums as media for competent resource 
persons, stakeholders, policymakers, civil society activists, academicians, 
and the media to meet and have discussion. 

Themes that have been raised were the ones that have caught public 
attention, such as migrant workers, social conflicts, domestic politics, 
and local direct elections. The main consideration in picking a theme is 
sociological and political reality and the context of the relevant public 
policy at the time that the Indonesian Forum is delivered. 

It is expected that the public can get the big picture of a particular event as 
the Indonesian Forum also presents relevant resource persons.  

Since its inception, the Indonesian Institute is very aware of the passion 
of the public to get discussions that are not only rich in substance but also 
well formatted, which support balanced ideas exchanges ideas and the 
equal involvement of the different elements of the society.

The discussions, which are designed to only invite a limited number of 
participants, do not only feature idea exchanges but also regularly offer 
policy briefs (policy recommendations) to relevant policymakers and 
also summaries to the participants, especially the media people and the 
resource persons at the end of each discussion. Therefore, the discussions 
will not end without solutions.  

.  
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LOCAL COUNCIL TRAINING

The roles and functions of local councils in monitoring local governments 
are very important. They need to ensure that participative and democratic 
policies will be espoused. Members of provincial and regent local councils 
are required to have strong capacity to understand democratization 
matters, regional autonomy, legislative techniques, budgeting, local 
Politics, and political marketing. Thus, it is important to empower 
members of local councils. 

In order for local councils to be able to response every problem that will 
come out as a result of any policy implemented by the central government 
or local governments, the Indonesian Institute invites the leaderships and 
members of local councils to undergo training to improve their capacity.

WORKING GROUP

The Indonesian Institute believes that a good public policy process can be 
held with some engagement and empowerment of the stakeholders. The 
Indonesian Institute takes a role as one of mediator agencies to facilitate 
some forums in which the Government, Council Members, Private 
Sectors, NGOs and Academicians can meet in interactive forums. The 
Indonesian Institute provides facilitation on working groups and public 
advocacy. 

The Indonesian Institute takes the role of mediator and facilitator in order 
to encourage the synergy of public policy work between the stakeholders 
and policy makers and also to have a synergy with funding agencies 
(donors).

Training & Working Group Facilitation
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